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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  230 

[ER  200-2-2] 

Environmental  Quality:  Policy  and 
Procedures  for  Implementing  the 
National  Environmental  Policy  Act 
(NEPA) 

agency:  U.S.  Army  Corps  of  Engineers. 
action:  Final  rule. 

summary:  The  U.S.  Army  Corps  of 
Engineers  is  hereby  issuing  final  rules  to 
provide  procedural  guidance  for 
implementing  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4231  et  seq.,  in  compliance  with 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  40  CFR 
Parts  1500-1508.  These  procedures  as  set 
forth  below,  together  with  the  CEQ 
regulations,  apply  to  the  Civil  Works 
program  of  the  Corps  of  Engineers  and 
supersede  Engineer  Regulation  1105-2- 
507,  Preparation  and  Coordination  of 
Environmental  Statements,  15  April 
1974. 

EFFECTIVE  DATE:  August  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Makinen,  Office  of 
Environmental  Policy,  Directorate  of 
Civil  Works  HQDA  (DAEN-CWR-P) 
Washington,  D.C.  20314,  (202)  272-0120. 
SUPPLEMENTARY  INFORMATION:  These 
final  procedures,  in  the  form  of  ER  200- 
2-2,  establish  policy  and  provide 
procedural  guidance  for  preparing  and 
processing  environmental  documents  in 
support  of  Civil  Works  functions.  The 
procedures  adopt  the  CEQ  regulations 
and  provide  guidance  on  other 
environmental  review  and  consultation 
requirements  which  may  be  undertaken 
concurrently  with  the  NEPA  process.  On 
June  29, 1979,  the  Corps  published 
proposed  rules  (44  FR  38292)  in  the 
Federal  Register  to  revise  its  procedures 
to  supplement  the  NEPA  regulations 
issued  by  CEQ.  During  the  commenting 
period,  thirteen  letters  of  comment  were 
received  on  the  proposed  rules.  Two 
letters  were  from  Federal  agencies, 
seven  letters  were  from  State  agencies, 
one  letter  was  from  a  City  agency,  two 
letters  were  from  private  industry,  and 
one  letter  from  a  conservation 
organization.  The  full  text  of  all 
comments  received  is  on  file  and 
available  for  public  inspection  in  Room 
7132,  Pulaski  Building,  Office  of  the 
Chief  of  Engineers,  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Ave.,  N.W., 


Washington,  D.C.  20314.  Subsequent  to 
receipt  of  comments,  the  Corps  prepared 
a  final  version  of  the  regulation,  which 
was  submitted  to  the  Council  on 
Environmental  Quality  (CEQ)  for  its 
review  in  accordance  with  40  CFR 
1507.3(a).  After  conducting  its  review, 
CEQ  sent  comments  and  recommended 
changes  to  the  Corps.  The  principal 
points  of  concern  raised  by  those 
submitting  written  comments  and  the 
Corps  responses  are  discussed  below. 

All  other  comments  not  specifically 
discussed  have  nonetheless  been 
carefully  reviewed  an  considered  in 
developing  these  final  regulations. 

Categorical  Exclusions.  Several 
commentors  noted  that  the  categorical 
exclusions  were  too  broad  and  would 
allow  too  many  actions  to  be  excluded 
from  the  NEPA  process.  This  part  was 
rewritten  to  exclude  only  minor  real 
estate  management  and  disposal  actions 
with  a  history  of  no  or  little  impact,  with 
the  condition  that  the  district  engineer 
should  be  alert  for  extraordinary 
circumstances  where  normally  excluded 
actions  would  have  significant 
environmental  effects  and  require  an 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS). 
For  categorical  exclusions  related  to 
Regulatory  Permit  actions  discussed  in 
Appendix  B,  the  regulations  were 
revised  to  eliminate  the  “preliminary 
determination”  concept  or  case-by-case 
determination,  whether  the  permit 
action  is  categorically  excludable  or 
whether  it  requires  an  EA  or  EIS.  The 
revised  regulations  provide  that  each 
district  engineer  may  develop  a  list  of 
proposed  categorical  exclusions 
appropriate  to  that  district  as  defined  in 
40  CFR  1508.4.  Federal,  state,  and  local 
agencies  and  the  public  will  be  notified 
of  the  proposed  listing  through  separate 
public  notice  procedures  and  provided  a 
90-day  comment  period.  Upon 
completion  of  these  procedures,  the 
district  engineer  will  forward  the 
proposed  list  of  categorical  exclusions 
to  the  Office  of  the  Chief  of  Engineers. 
The  lists  will  be  reviewed  and 
consolidated  for  Corps-wide  consistency 
and  forwarded  to  CEQ  for  approval. 
After  approval  a  public  notice  shall  be 
issued  announcing  the  final  list. 
However,  because  of  the  general  permit 
program  (nationwide  or  regional) 
currently  in  effect  covering  routine, 
minor  permit  applications,  the  Corps 
expects  minimal  use  of  categorical 
exclusions.  Subsequent  public  notices 
for  site  specific  permit  actions  falling 
within  such  categories  will  state  that  the 
action  is  considered  to  be  a  categorical 
exclusion  so  that  commenting  agencies 
and  the  public  will  have  the  opportunity 


to  denlonstrate  that  extraordinary 
circumstances  exist  which  may  require 
the  preparation  of  an  EA  or  EIS. 

Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI).  Two  copimentors  requested 
clarification  of  Corps  procedures  for 
announcing  the  availability  of  and 
circulating  the  EA  and  FONSI.  The 
regulation  was  revised  to  require  a  30- 
day  circulation  of  the  EA  and  FONSI  to 
agencies,  organizations,  and  the  general 
public  known  to  have  an  interest  in  the 
project  for  all  Corps  feasibility  studies 
of  limited  scope  when  the  EA  is  used  in 
place  of  an  EIS.  In  other  Corps  actions 
(except  regulatory  permits  where  a 
public  notice  procedure  is  used)  a  notice 
of  availability  of  the  FONSI  will  be  sent 
to  agencies,  organizations  and  members 
of  the  public  known  to  have  an  interest 
in  the  proposed  action  in  accordance 
with  40  CFR  1501.4(e)(1). 

Emergency  Actions.  Several 
commentors  suggested  clarifying 
changes  to  this  part  of  the  regulation  to 
insure  that  any  emergency  action 
excluded  from  the  EIS  process  should  be 
limited  to  actions  necessary  to  control 
the  immediate  impacts  of  the 
emergency.  This  part  of  the  regulation 
has  been  revised  to  remove  emergency 
actions  from  categorical  exclusions.  The 
new  part  lists  emergency  actions  which 
the  district  engineer  may  undertake 
without  observing  the  provisions  of  this 
regulation  to  prevent  or  reduce  risks  to 
life,  health  or  property,  or  severe 
economic  losses.  However,  major  post¬ 
disaster  restoration  activities  will  be 
coordinated  with  CEQ  concerning 
appropriate  alternative  NEPA 
arrangements. 

EIS  Page  Limit.  Several  commentors 
objected  to  the  concept  of  the  50  page 
limit  for  an  EIS  included  within  a 
feasibility  report.  The  Corps  believes 
that  the  limits  are  realistic  and  will  help 
to  achieve  the  goal  of  a  concise  and 
useful  document.  The  50  page  limitation 
was  based  on  a  thorough  analysis  of  the 
volume  of  the  text,  tables,  etc.  needed  to 
address  CEQ’s  EIS  requirements  in  a 
typical  EIS  and  not  duplicate  lengthy 
documentation  contained  in  the  main 
report  and  appendixes  which  can  be 
appropriately  referenced.  Accordingly, 
Appendix  A  of  the  regulation  was 
revised  to  delete  the  mandatory 
approval  to  exceed  50  pages. 

Alternatives.  Several  commentors 
raised  questions  concerning  the  range  of 
alternatives  to  be  considered  for 
regulatory  permit  actions.  Inherent  in 
the  criteria  and  the  direction  provided  in 
Appendix  B  is  the  concept  that  an 
alternative  must  be  “reasonably 
foreseeable.”  This  means  that  there 
must  be  some  indication  that  the 
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alternative  may  reach  fruition  and 
excludes  “far-fetched”  or  “pie-in-the 
sky”  alternatives  that  must  be 
considered  in  the  decisionmaking 
process.  Accordingly,  the  EIS  shall 
document  a  range  of  reasonable 
alternatives  which  would  satisfy  the 
purpose  and  need  for  which  the 
applicant  has  submitted  his  proposal. 

One  commentor  suggested  that 
alternatives  considered  in  the  EIS 
should  not  be  limited  to  only  those 
which  would  satisfy  the  purpose  and 
need  given  by  the  applicant,  but  also 
should  include  alternatives  of  modified 
purposes  and  needs.  The  Corps  will 
consider  reasonable  alternatives 
including  alternatives  that  are  beyond 
the  capability  of  the  applicant  or  outside 
the  jurisdiction  of  the  Corps  in  order  to 
evaluate  the  relative  environmental 
impacts  of  the  applicant’s  proposed 
activity.  The  no  action  (permit  denial) 
alternative  encompasses  alternatives 
which  are  found  to  be  preferable 
alternatives  as  determined  by  the  public 
interest  review  process,  and  which  are 
outside  the  scope  of  the  applicant’s 
reasonable  capabilities,  purposes  and 
needs. 

The  Pre-application  Consultations. 
One  commentor  recommended 
expanded  guidance  on  pre-application 
consultations  with  potential  private 
applicants  where  future  Corps  permit 
approvals  are  foreseeable.  A  new 
paragraph  has  been  added  which  directs 
the  district  engineer  to  establish  local 
procedures  and  policies  (including  an 
appropriate  publicity  program)  to  advise 
potential  permit  applicants  of  the  pre¬ 
application  consultation  process  where 
future  Corps  permitting  actions  may  be 
required.  Potential  applicants  would  be 
advised  of  the  required  public  interest 
review  including  preparation  of  an 
environmental  document  and  attendant 
reviews,  and  other  actions,  including 
scoping,  if  appropriate. 

Accordingly,  the  Corps  of  Engineers 
amends  33  CFR  by  deleting  Section 
209.410  and  adding  a  new  Part  230  as  set 
forth  below: 

§  209.410  [Deleted  and  Reserved] 

1.  Section  209.4i0  deleted  and 
reserved; 

2.  Addition  of  a  new  Part  230  to  read 
as  follows: 

Dated:  August  14, 1980. 

For  the  Chief  of  Engineers: 

Forrest  T.  Gay,  III, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

A  new  Part  230  is  to  be  added  as 
follows: 


PART  230— POLICY  AND 
PROCEDURES  FOR  IMPLEMENTING 
NEPA 

Sec. 

230.1  Purpose. 

230.2  Applicability. 

230.3  References. 

230.4  Definitions. 

230.5  Policy. 

230.6  Actions  normally  requiring  an  EIS. 

230.7  Actions  normally  requiring  an  EA  but 
not  necessarily  an  EIS. 

230.8  Emergency  actions. 

230.9  Environmental  assessments  (EA). 

230.10  Finding  of  no  significant  impact 
(FONSI). 

230.11  Environmental  Impact  Statements 
(EIS). 

230.12  Record  of  decision. 

230.13  Monitoring  and  mitigation. 

230.14  Lead  and  cooperating  agencies. 

230.15  Scoping. 

230.16  Notice  of  intent. 

230.17  Filing  requirements. 

230.18  Availability. 

230.19  Comments. 

230.20  Integration  with  state  and  local 
procedures. 

230.21  Adoption  of  EIS. 

230.22  Limitations  on  actions  during  the 
NEPA  process. 

230.23  Predecision  referrals. 

230.24  Agency  decision  points. 

230.25  Environmental  reviews  and 
consultation  requirements. 

230.26  General  considerations  in  preparing 
Corps  EIS. 

Appendix  A  Organization  and  content  of 
EIS  for  feasibility  studies. 

Appendix  B  Environmental  operating 

procedures  and  documents  for  regulatory 
functions. 

Appendix  C  Processing  procedures  for 
Corps  EIS. 

Appendix  D  Categorical  exclusions  for 
Real  Estate  Mgmt  &  Disposal  Actions. 
Authority:  16  U.S.C.  470  et  seq.,  the 
“National  Environmental  Policy  Act  of  1969”, 
as  amended. 

§  230.1  Purpose. 

This  regulation  provides  policy  and 
procedural  guidance  to  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  final  regulations  implementing 
the  procedural  provisions  of  NEPA  (40 
CFR  1500-1508,  November  29, 1978).  It 
includes  introductory  discussions 
(§  230.1-5),  guidance  on  typical  classes 
of  actions  requiring  environmental 
documents  (§  230.6-.8),  definitions  of  the 
various  NEPA  reports  (§  230.9-.13), 
guidance  on  procedural  requirements 
(§  230.14-.22),  and  other  considerations 
related  to  NEPA  reports  and  this 
regulation  (§  230.23-.26). 

§  230.2  Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
activities  having  responsibility  for 
preparing  and  processing  environmental 


documents  in  support  of  Civil  Works 
functions. 

§  230.3  References. 

(a)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  5  March  1970,  as  amended  by 
Executive  Order  11991,  24  May  1977  (42 
FR  26967,  25  May  1977). 

(b)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  13  May  1971  (36  FR  8921, 

15  May  1971) 

(c)  Executive  Order  11988,  Floodplain 
Management,  24  May  1977  (42  FR  26951, 

25  May  1977) 

(d)  Executive  Order  11990,  Protection 
of  Wetlands,  24  May  1977  (42  FR  26961, 

25  May  1977) 

(e)  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  4  January  1979  (44  FR 
1957,  9  January  1979) 

(f)  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq. 

(g)  Clean  Water  Act  (formerly  known 
as  the  Federal  Water  Pollution  Control 
Act)  33  U.S.C.  1344  (hereinafter  referred 
to  as  Section  404) 

(h)  Coastal  Zone  Management  Act  of 
1972,  as  amended,  16  U.S.C.  1451  et  seq. 

(i)  Deepwater  Port  Act  of  1974,  as 
amended,  33  U.S.C.  1501  et  seq. 

(j)  Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 

(k)  Federal  Water  Project  Recreation 
Action  Act,  16  U.S.C.  668aa-668ee. 

(l)  Fish  and  Wildlife  Coordination  Act, 

16  U.S.C.  661  et  seq. 

(m)  Historic  Sites  Act  1935,  as 
amended,  16  U.S.C.  461 

(n)  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1361  et  seq. 

(o)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 
U.S.C.  1401  et  seq. 

(p)  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.S.C.  4321  et 
seq.  (hereinafter  referred  to  as  NEPA) 

(q)  National  Historic  Preservation  Act 
of  1966,  as  amended,  16  U.S.C.  470  et 
seq. 

(r)  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974,  as 
amended,  16  U.S.C.  469  et  seq.  (Also 
referred  to  as  the  “Reservoir  Salvage 
Act”  of  1960,  as  amended). 

(s)  River  and  Harbor  Act,  March  3, 
1899  (30  Stat.  1151,  33  U.S.C.  401  and 
403)  and  (30  Stat.  1152,  33  U.S.C.  407) 

(t)  Wild  and  Scenic  Rivers  Act  of  1968, 
16  U.S.C.  1271  et  seq. 

(u)  “Navigable  Waters,  Discharge  of 
Dredged  or  Fill  Material,”  (40  CFR  230.1- 
230.8),  Environmental  Protection 
Agency. 

(v)  “Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  of  1969,"  (40 


) 
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CFR  1500-1508,  29  November  1978), 
Council  on  Environmental  Quality. 

(w)  “Protection  of  Historic  and 
Cultural  Properties”  (36  CFR  800,  30 
January  1979),  Advisory  Council  on 
Historic  Preservation. 

(x)  “Procedures  for  Evaluating  of 
National  Economic  Development  (NED) 
Benefits  and  Costs  in  Water  Resources 
Planning  (Level  C)”  (18  CFR  Part  713, 14 
January  1980),  Water  Resources  Council. 

(y)  Regulatory  Programs  of  the  Corps 
of  Engineers  33  CFR  320-329  (42  FR 
37122-37164, 19  July  1977) 

(z)  CEQ  Memorandum  of  30  August 
1976,  Analysis  of  Impacts  on  Prime  and 
Unique  Farmlands  in  EIS. 

(aa)  ER  200-2-1 
(bb)  ER  310-1-5 
(cc)  ER  1105-2-32 
(dd)  ER  1105-2-50 
(ee)  ER  1105-2-129 
(ff)  ER  1105-2-200 
(gg)  ER  1105-2-460 
(hh)  ER  1105-2-502 
(ii)  ER  1105-2-811 
(jj)  ER  1105-2-903 
(kk)  ER  1105-2-920 
(11)  ER  1105-2-921 
(mm)  ER  1130-2-401  • 

(nn)  ER  1130-2-405 
(oo)  ER  1130-2-406 
(pp)  ER  1130-2-412 
(qq)  ER  1130-2-413 
(rr)  ER  1165-2-400 
(ss)  ER  360-1-10 
(tt)  ER  1165-2-501 

§  230.4  Definitions. 

(Also  refer  to  applicable  Corps  of 
Engineers  Regulations  and  40  CFR  1508). 

(a)  Administrative  Actions. 
Administrative  actions  are  defined  as 
report  or  permit  approval  (where  the 
report,  project,  or  permit  approval  is 
contingent  upon  30-day  FEIS  review), 
initial  land  acquisition  or  award  of  the 
initial  construction  or  maintenance 
contract. 

(b)  Environmental  review  and 
consultation  requirements.  Federal 
policies,  including  Public  Laws  and 
Executive  Orders,  which  require 
reporting  officers  to  consult,  coordinate 
or  otherwise  interact  with  other 
agencies  to  produce  a  finding, 
determination,  conclusion,  opinion, 
evaluation  or  other  decision  statement 
concerning  a  specific  type  or  class  of 
environmental  resources. 

(c)  NEPA  document — An 
Environmental  Assessment  (EA), 

FONSI,  Draft  EIS,  Final  EIS,  EIS 
Supplement,  Draft  Supplement  EIS,  Final 
Supplement  EIS,  and  Supplemental 
Information  Report. 

(d)  Responsible  Officials.  Each 
district  engineer  is  considered  as  the 
designated  Corps  NEPA  official  who  is 


responsible  for  agency  compliance  of 
NEPA  related  actions  originating  within 
their  district  boundaries.  District 
engineers  may  also  be  designated  as  the 
responsible  Corps  official  to  provide 
agency  views  on  other  agency’s  EIS.  At 
the  Headquarters  level,  the  Office  of 
Environmental  Policy  Development 
HQDA  (DAEN-CWR-P)  WASH  DC 
20314  (phone  number  202-272-0120)  is 
responsible  for  overall  review  of  Corps 
NEPA  compliance  and  other  questions 
concerning  the  requirements  of  this 
regulation.  This  office  will  serve  as  the 
central  point  of  contact  for  information 
on  Corps  NEPA  documents.  HQDA 
(DAEN-CWP-P)  WASH  DC  20314 
(phone  number  202-272-0131)  will  serve 
as  the  central  point  of  contact  for  the 
review  of  other  agencies  EIS  and  related 
NEPA  documents. 

§230.5  Policy. 

The  U.S.  Army  Corps  of  Engineers, 
under  the  direction  and  supervision  of 
the  Secretary  of  thfe  Army,  will  continue 
to  implement  vigorously  the  National 
Environmental  Policy  Act  of  1969, 
applicable  environmental  quality 
statutes  and  the  regulations  of  the 
Council  on  Environmental  Quality  in 
carrying  out  its  Civil  Works  mission 
consistent  with  statutory  responsibilities 
and  other  essential  considerations  of 
national  policy.  From  the  initiation  of 
project  planning  through  design, 
construction  and  operation  and 
maintenance,  and  in  developing 
decisions  in  the  regulation  of  activities 
affecting  waters  of  the  United  States, 
the  goals  and  policies  of  NEPA  will  be 
considered  to  insure  decisions  in  the 
public  interest.  To  this  end,  the  Corps 
will: 

(a)  Follow  a  systematic 
interdisciplinary  approach  to  integrate 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking. 

(b)  Undertake  early  and  continuing 
interchange  of  views  with  concerned 
agencies,  groups  and  the  public  by  the 
use  of  the  scoping  process. 

(c)  Integrate  the  requirements  of 
NEPA  with  other  planning  and 
environmental  review  and  consultation 
requirements. 

(d)  Prepare  and  make  available  to  the 
public  environmental  documents  for 
Corps  actions  and  activities.  Documents 
shall  be  clear,  concise,  emphasize 
significant  issues  and  be  supported  by 
necessary  environmental  analysis. 

(e)  Explore,  study  and  analyze  all 
reasonable  alternatives,  including  non- 
structural  alternatives,  with  a  view  to 
selecting  a  plan  or  approving  an  action 
that  can  best  satisfy  specified  needs. 


(f)  Identify  and  make  provisions  for 
preserving  uniqtte  cultural  and 
biological  resources,  such  as  historic 
and  archeological  sites  and  threatened, 
endangered,  and  other  significant 
species  and  their  habitats. 

(g)  Utilize  regulatory  authorities  to 
protect  the  waters  of  the  United  States 
including  their  adjacent  wetlands  and 
apply  the  same  environmental  criteria  to 
Corps  actions  and  activities. 

(h)  Implicit  in  this  policy  are  four 
general  environmental  goals: 

(1)  To  preserve  unique  and  important 
ecological,  aesthetic,  and  cultural  values 
of  our  national  heritage. 

(2)  To  conserve  and  use  wisely  the 
natural  resources  of  our  nation  for  the 
benefit  of  present  and  future 
generations. 

(3)  To  restore,  maintain,  and  enhance 
the  natural  and  man-made  environment 
in  terms  of  its  variety,  beauty,  and  other 
measures  of  quality. 

(4)  To  create  new  opportunities  for  the 
American  people  to  use  and  enjoy  their 
environment. 

§  230.6  Actions  Normally  Requiring  an  EIS. 

Listed  below  are  types  of  Corps  of 
Engineers  actions  which  normally 
require  the  preparation  of  an  EIS, 
although  in  certain  cases  an  EA  may  be 
adequate  (see  §  230.7). 

(a)  Legislation.  A  legislative  EIS  will 
be  prepared  to  accompany  a  bill  or 
legislative  proposal  to  Congress 
recommended  by  or  with  significant 
cooperation  and  support  of  the  Corps  of 
Engineers  (exclusive  of  appropriations) 
significantly  affecting  the  quality  of  the 
human  environment.  A  Legislative  EIS 
shall  be  prepared  to  conform  to  the 
requirements  of  these  regulations  except 
as  provided  in  40  CFR  1506.8(b). 

(b)  Feasibility  Studies.  Feasibility 
studies  are  planning  actions  conducted 
in  accordance  with  the  ER  1105-2-200 
series  of  regulations.  Studies  resulting  in 
recommendations  by  the  reporting 
officer  are  documented  in  feasibility 
reports,  which  include  Preauthorization 
Survey  Reports,  Post  Authorization 
Advanced  Engineering  and  Design 
(AE&D)  Planning  Reports,  Significant 
Post  Authorization  Change  (S-PAC) 
Reports  and  Detailed  Project  Reports 
(DPR).  Where  an  EIS  or  EIS  supplement 
is  required  it  shall  be  integrated  with  the 
Main  Report  in  the  feasibility  document 
and  noted  on  the  front  cover  as  an 
Environmental  Impact  Statement.  ER 
1105-2-920  and  Appendix  A  of  these 
regulations  provide  guidance  on  the 
organization  and  content  of  reports  and 
EIS  for  feasibility  studies,  respectively. 

(1)  Survey  Studies.  Survey  studies  are 
undertaken  in  response  to  specific 
Congressional  Resolutions  or  by  an  item 
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in  an  Act  and,  if  completed  through 
Stage  3  planning,  result  in  a  Survey 
Report. 

(2)  Post  Authorization  Advanced 
Engineering  and  Design  (AE&D) 

Planning  Report.  The  Phase  I  GDM  is 
the  repdrt  which  provides  the 
affirmation  or  reformulation  of  an 
authorized  project.  The  Phase  II  GDM  is 
the  report  which  presents  the  results  of 
the  detailed  design  and  cost  estimate 
studies.  Under  certain  conditions  the 
Phase  I  GDM  may  be  combined  with  the 
Phase  II  GDM  in  a  combined  AE&D 
planning  and  design  memorandum. 
Projects  in  this  category  will  be 
reviewed  to  determine  the  adequacy  of 
the  final  EIS  on  Hie  at  the  time  the 
project  was  authorized  and  what  type  of 
further  NEPA  documentation  is  required. 
Refer  to  §  230.10,  .11(b)  and  Appendix  C 
for  discussion  on  the  use  of  an  EA  or  EIS 
supplements. 

(3)  Continuing  Authorities  Studies. 
Continuing  authorities  studies  are 
prepared  under  one  of  the  following 
authorities  for  authorization  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army; 

Sec.  3,  Flood  Control  Act  of  1945  (Snagging 
and  clearing  for  navigation) 

Sec.  205,  Flood  Control  Act  of  1948  (Small 
flood  control  projects) 

Sec.  208,  Flood  Control  Act  of  1954  (Snagging 
and  clearing  for  flood  control) 

Sec.  107,  River  and  Harbor  Act  of  1960  (Small 
navigation  projects) 

Sec.  103,  River  and  Harbor  Act  of  1962  (Small 
Beach  erosion  projects) 

Sec.  Ill,  River  and  Harbor  Act  of  1968 
(Mitigation  for  navigation  shore  damages) 
Sec.  202,  Water  Resources  Development  Act 
of  1976  (Drift  and  debris  removal — 
commercial  harbors) 

Such  studies  generally  result  in 
Detailed  Project  Reports  (DPR)  which 
serves  as  a  general  design  memorandum 
and  provides  the  basis  for  approval  of  a 
project  for  construction. 

(c)  Projects  in  a  Construction  Status. 
This  category  includes  authorized 
projects  or  separable  project  features  or 
units,  or  major  rehabilitation  projects  in 
a  construction  category.  Actions  in  this 
category  include  the  preparation  of 
Feature  Design  Memorandum,  Design 
Memorandum  for  Major  Rehabilitation 
Projects,  plans  and  specifications,  and 
construction  activities.  Refer  to 

§  230.11(b)  and  Appendix  C  for 
discussions  on  further  NEPA 
documentation. 

(d)  Operation,  and  Maintenance 
(O&M).  This  category  includes  channel 
maintenance  dredging  and  disposal 
activities,  certain  rehabilitation  projects, 
the  operation  of  dam  and  lake  projects, 
lock  and  dam  operations,  aquatic  plant 
control  program  and  significant  changes 


in  the  management  of  lands  and  project 
resources,  priority  effort  will  be 
assigned  to  the  preparation  of  an  EIS  for 
remaining  O&M  actions  involving 
annually  recurring  dredging  and  , 
disposal  operations  for  which  a  final  EIS 
has  not  been  filed.  A  lesser  priority 
effort  will  be  assigned  to  any  remaining 
O&M  action  on  other  completed 
projects. 

§  230.7  Actions  Normally  Requiring  on 
Environmental  Assessment  (EA)  but  Not 
Necessarily  an  EIS. 

Listed  below  are  types  of  Corps 
actions  which  require  at  least  the 
preparation  of  an  EA. 

(a)  Feasibility  Studies.  Certain 
feasibility  studies,  such  as  some  survey 
or  continuing  authorities  studies  with  a 
limited  range  of  planning  objectives  and 
plans,  may  be  sufficiently  analyzed  and 
reviewed  through  the  preparation  and 
circulation  of  an  EA  together  with  the 
Finding  of  No  Significant  Impact 
(FONSI).  For  other  Phase  I  GDM  and 
certain  Phase  II  GDM,  which  may 
include  a  PAC,  the  EA  together  with  the 
FONSI  will  be  included  in  the  Main 
Report  in  place  of  an  EIS. 

(b)  Projects  in  a  Construction  Status. 
Certain  feature  design  studies  which 
result  in  changes  to  the  project  but  do 
not  result  in  a  S-PAC  may  also  be 
sufficiently  treated  through  the  use  of  an 
EA. 

(c)  Operation  and  Maintenance.  An 
EP  may  be  prepared  to  analyze  changes 
in  O&M  activities  including  new 
disposal  areas  not  discussed  in  the  final 
EIS  covering  the  O&M  activity  and  for 
certain  infrequent  or  once-only  minor 
O&M  activities,  such  as  infrequent 
maintenance  dredging  and  disposal 
operations,  infrequent  reservoir  debris 
removal  and  post-flooding  shoal 
removal  operations,  public  use  area 
modifications  or  relocations,  habitat 
improvement  projects,  modifications  to 
existing  project  structures  and  facilities 
and  certain  rehabilitation  projects. 

(d)  Real  Estate  Management  and 
Disposal  Actions.  All  real  estate 
management  and  disposal  actions  not 
categorically  excluded  by  Appendix  D 
require  an  EA  or  an  EIS,  including: 

(1)  Disposal  of  a  Civil  Works  project 
or  portions  of  project  properties  not 
reported  as  excess  to  the  General 
Services  Administration. 

(2)  Grants  of  easements  for  oil  and  gas 
pipelines  involving  disturbances  to 
earth,  air  or  water. 

(3)  Interchanges  of  land  with  other 
Federal  agencies. 

(4)  Disposals  of  real  property  for 
public  port  and  industrial  purposes. 


(5)  Grants  of  easements  for  road 
rights-of-way  involving  disturbances  to 
earth,  air  or  water. 

(6)  Grants  of  leases  or  easements  for 
sewage  or  water  treatment  facilities  and 
land  fills. 

(e)  Regulatory  Permits.  See  Appendix 
B. 

§  230.8  Emergency  actions. 

District  engineers  shall  respond  to 
emergency  situations  which  may  have  a 
significant  environmental  impact 
without  observing  the  provisions  of  this 
regulation.  However,  this  exemption 
shall  apply  only  to  an  immediate  action 
which  the  district  engineer  determines  is 
necessary  to  prevent  or  reduce  risks  to 
life,  health,  or  property,  or  severe 
economic  losses.  When  an  emergency 
action  covered  by  this  section  is  taken 
which  may  have  a  significant 
environment  impact,  and  is  considered 
major  in  scope,  e.g.,  extensive  or  lengthy 
restoration  following  a  disastrous  event, 
DAEN-CWO  in  coordination  with 
DAEN-CWR-P  will  consult  with  CEQ 
concerning  appropriate  alternative 
NEPA  arrangements.  Emergency  actions 
include: 

(a)  Emergency  and  disaster  recovery 
actions  performed  under  Public  Law  99, ' 
84th  Congress,  69  Stat.  186,  33  U.S.C. 

701n; 

(b)  Emergency  actions  directed  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  under  the  provisions  of 
Public  Law  93-288  except  where  FEMA 
determines  than  an  EA  or  EIS  is 
required,  the  reporting  officer  will 
provide  all  necessary  information  to 
FEMA  upon  request. 

(c)  Other  emergency  actions,  as 
determined  by  the  district  engineer, 
which  do  not  permit  delays  necessary  to 
process  environmental  documents  such 
as  emergency  streambank  or  shoreline 
protection  under  provisions  of  Section 
14  of  the  FCA  of  1946;  emergency  dam, 
stilling  basin  or  lock  inspection;  sunken 
vessel  removal  from  navigable  waters; 
etc. 

(d)  Emergency  regulatory  permit 
actions  will  be  processed  in  accordance 
with  33  CFR  325. 

§  230.9  Environmental  assessments  (EA). 

(a)  Purpose.  An  EA  is  a  brief 
document  which  provides  sufficient 
information  on  potential  environmental 
effects  of  the  proposed  action  and  its 
alternatives,  to  the  district  engineer,  to 
determine  if  an  EIS  is  required  and  to 
assist  the  district  engineer  in  complying 
with  NEPA  whether  or  not  an  EIS  is 
necessary.  The  district  engineer  is 
recognized  as  the  responsible  Corps 
NEPA  official  who  will  make  this 
determination  in  the  FONSI  prepared  for 


56764  Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations 


the  proposed  action.  It  shall  be  the  ’ 
responsibility  of  the  district  engineer  to 
keep  the  public  informed  of  the 
availability  of  the  EA  and  FONSI  (see 
§  230.10  and  40  CFR  1506.6).  For 
regulatory  permit  actions  refer  to 
Appendix  B  for  guidance  on  public 
involvement. 

(b)  What  to  Prepare.  An  EA  will  be 
prepared  and  processed  for  those 
actions  which  are  normally  covered  by 
an  EA  (§  230.7),  actions  which  normally 
require  an  EIS  but  under  certain 
situations  are  not  considered  to  be  a 
significant  action  as  discussed  in 

§  230.6,  (feasibility  studies)  or  where  the 
nature  of  the  action  is  one  without 
precedent.  A  separate  EA  is  not  required 
for  those  actions  discussed  in  §  230.6 
where  an  EIS  will  normally  be  prepared 
or  for  actions  categorically  excluded 
discussed  in  Appendix  D.  If  a  public 
meeting  is  to  be  held  in  connection  with 
the  proposed  action  the  EA  shall  be 
made  available  to  public  at  least  15  days 
in  advance  of  such  meeting. 

(c)  Format.  While  no  special  format  is 
required,  the  EA  should  include  a  brief 
discussion  of  the  need  for  the  proposed 
action,  its  environmental  impacts, 
alternatives  to  the  proposed  action  and 
a  list  of  the  agencies,  interested  groups 
and  the  public  consulted.  The  EA  is  not 
intended  to  be  a  substitute  for  an  EIS 
and  should  not  follow  the  EIS  format  in 
40  CFR  1502.10.  The  document, 
supported  by  necessary  appendixes  or 
technical  data  to  be  retained  by  the 
district,  is  to  be  concise  for  meaningful 
review  and  decision  (5-15  pages),  using 
an  interdisciplinary  approach  with 
disciplines  appropriate  to  the  scope  of 
environmental  issues  expected  with  the 
proposed  action  and  its  alternatives.  An 
EA  may  be  supplemented  or  revised,  as 
required.  The  EA  must  show  compliance 
with  appropriate  environmental  quality 
protection  statutes  and  other 
environmental  review  requirements  as 
discussed  in  §  230.25.  In  the  case  of 
feasibility  studies  where  an  EA  is  used 
in  place  of  an  EIS,  the  Main  Report  and 
EA  will  be  circulated  for  concurrent 
consultation  and  comment  to  Federal 
and  Federal-state  agencies  having 
jurisdiction  by  laws  or  special  expertise 
to  accomplish  this  consultation  or 
coordination  process. 

§  230.10.  Finding  of  No  Significant  Impact 
(FONSI). 

A  FONSI  shall  be  prepared  by  the 
district  engineer  or  delegated  official  to 
accompany  an  EA  prepared  for  a 
proposed  action  when,  as  a  result  of  the 
analysis  included  in  the  EA,  it  is 
concluded  that  the  proposed  action  will 
not  have  significant  effects  on  the 
environment.  The  FONSI  will  be  based 


on  the  information  analyzed  in  the  EA, 
reflecting  pertinent  data  obtained  from 
cooperating  Federal  agencies  having 
jurisdiction  by  law  and/or  special 
expertise  and  the  interested  public.  It 
shall  briefly  present  the  reasons  why  the 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human  environment 
and  state  that  an  EIS  is  not  required. 

The  FONSI  should  not  directly  duplicate 
any  of  the  information  contained  in  the 
EA  but  incorporate  it  by  reference.  In 
the  case  of  feasibility  studies,  where  a 
tentative  determination  has  been  made 
based  on  an  EA  that  an  EIS  will  not  be  ' 
prepared,  the  unsigned  FONSI  together 
with  the  EA  will  be  included  within  the 
Main  Report  and  circulated  for  review 
and  comment  to  agencies,  groups  and 
members  of  the  public  who  have 
expressed  an  interest  in  the  project  for  a 
30-day  period  (40  CFR  1501.4(e)(2)).  A 
notice  of  availability  of  the  EA  and 
report  will  be  sent  to  all  other  parties  on 
the  mailing  list  at  this  time.  The  same 
number  of  copies  of  the  document(s) 
shall  be  circulated  as  a  draft  EIS  except 
that  only  one  copy  shall  be  sent  to 
Director,  Office  of  Environmental 
Review  (A-104),  EPA,  Wash.,  DC  20460. 
After  review  of  the  comments  received 
the  district  engineer  will  prepare  a 
comment-response  display  format 
(similar  to  that  prescribed  for  an  EIS) 
and  attach  it  to  the  EA.  If  the  district 
engineer  determines  after  review  of  the 
comments  that  the  proposed  action  will 
not  have  significant  effects  on  the 
environment,  the  FONSI  will  be  signed 
and  included  with  the  EA  in  the  Main 
Report.  If  the  district  engineer 
determines  after  review  of  the 
comments  received  that  an  EIS  should 
be  prepared,  procedures  outlined  in 
Appendix  A  shall  be  followed.  In  all 
other  Corps  actions  discussed  in  §  230.7 
which  do  not  require  circulation  of  the 
FONSI  as  outlined  in  40  CFR 
1501.4(e)(2),  except  for  EPA  review  as 
noted  below,  the  FONSI  will  be  signed 
and  placed  in  the  project  file.  A  copy  of 
the  FONSI  and  EA  shall  be  sent  to  the 
concerned  Regional  Administrator(s)-of 
EPA  requesting  agency  comments  within 
15  working  days  under  Section  176(c) 
and  309  of  the  Clean  Air  Act,  as 
amended.  Upon  completion  .of  the 
documentation,  a  notice  of  availability 
of  the  FONSI  will  be  sent  to  concerned 
agencies,  organizations  an  members  of 
the  public  known  to  have  an  interest  in 
the  proposed  action  in  accordance  with 
40  CFR  1501.4(e)(1). 

§  230.1 1  Environmental  Impact 
Statements  (EIS). 

An  EIS  will  be  prepared  for  all  Civil 
Works  activities  when  the  proposed 
action  is  expected  to  have  significant 


Effect  upon  the  quality  of  the  human 
environment.  Types  of  activities  which 
normally  require  the  preparation  of  an 
EIS  are  listed  in  §  230.6.  Activities  which 
may  require  an  EIS,  as  determined  by 
the  findings  of  the  EA,  are  listed  in 
§  230.7. 

(a)  Format.  .(1)  Draft  EIS.  Draft  EIS 
prepared  for  feasibility  studies  and 
regulatory  permits  shall  follow  the 
format  outlined  in  Appendix  A  and  B, 
respectively.  A  draft  EIS  prepared  for  all 
other  Corps  actions  shall  follow  the 
format  outlined  in  40  CFR  1502.10 
through  1502.18  except  that  a  public 
involvement  section  will  be  included 
within  the  main  text  following  the  list  of 
preparers,  as  discussed  in  §  230.19(c)  40 
CFR  1502.7  discusses  page  limits,  40  CFR 
1502.19  discusses  circulation  and  40  CFR 
1503  discusses  the  commenting  process. 

(2)  Final  EIS.  Final  EIS  prepared  for 
feasibility  studies  shall  follow  the 
guidance  in  Appendix  A.  A  final  EIS 
prepared  for  all  other  Corps  actions 
including  regulatory  permits,  may  take 
the  form  of  an  “abbreviated"  document 
described  in  40  CFR  1503.4(c)  if  the 
changes  in  response  to  comments  and 
Corps  internal  review  are  minor  and 
consist  of  factual  corrections  and/or  are 
confined  to  explanations  of  Corps 
actions,  citing  authorities  or  reasons 
which  support  the  agency  position.  With 
this  revised  procedure  the  draft  EIS  is 
incorporated  by  reference  into  the  final 
EIS  resulting  in  a  savings  of  time,  money 
and  paper  work.  Letters  transmitting  the 
draft  EIS  should  advise  addresses  of  the 
probable  use  of  this  procedure  so  that 
the  draft  EIS  and  appendixes  may  be 
retained  for  future  reference  in 
reviewing  the  final  EIS.  The  format  for 
an  abbreviated  final  EIS  prepared  under 
this  revised  procedure  will,  as  a 
minimum,  consist  of  a  new  title  page, 
summary,  errata  or  correction  sheet(s), 
comments  and  responses  «nd  a  brief 
public  involvement  section.  The 
transmittal  letter  shall  note  the  filing 
date  and  availability  of  the  draft  EIS. 
However,  in  filing  the  abbreviated  final 
EIS  with  EPA  (Washington  Office),  five 
copies  of  the  draft  EIS  shall  be  included 
in  the  transmittal.  If  the  comments  on 
the  draft  EIS  raise  significant  issues, 
present  new  reasonable  and  feasible 
alternatives,  or  other  important  matters 
not  addressed  in  the  draft  EIS,  a  final 
EIS  following  the  format  outlined  in  40 
CFR  1502.10  shall  be  utilized.  District 
engineers  shall  be  responsible  for 
determining  the  type  of  final  EIS  to 
prepare. 

(b)  Supplements.  A  Supplement  to  the 
draft  t>r  final  EIS  on  file  will  be  prepared 
whenever  significant  impacts  resulting 
from  changes  in  the  proposed  plan  or 
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new  significant  impact  information, 
criteria  or  circumstances  relevant  to 
environmental  considerations  impact  on 
the  recommended  plan  or  proposed 
action  as  discussed  in  40  CFR  1502.9(c). 

A  supplement  to  a  draft  EIS  will  be 
prepared,  filed  and  circulated  in  the 
same  manner  as  a  draft  EIS  and  will  be 
titled  “Supplement  I,  Supplement  II,  etc. 
Appropriate  sections  in  the  final  EIS  and 
Record  of  Decision  will  address  the  new 
information  or  changes  as  amended  by 
the  supplement  and  as  a  result  of  the 
comments  received  on  the  draft  and 
supplement  EIS.  A  supplement  to  a  final 
EIS  will  be  prepared  and  filed  first  as  a 
draft  supplement  and  then  as  a  final 
supplement.  Both  documents  will  be 
filed  and  circulated  in  the  same  manner 
as  a  draft  and  final  EIS.  Supplements  to 
a  draft  or  final  EIS  filed  before  30  July 
1979  may  follow  the  format  of  the 
previously  filed  EIS.  Supplements  to  a 
draft  EIS  filed  after  this  date  will  follow 
the  format  outlined  in  40  CFR  1502.10  or 
Appendixes  A  or  B,  as  appropriate. 
References  to  the  draft  or  final  EIS  being 
supplemented  should  be  used  to 
eliminate  repetitive  discussions  in  order 
to  focus  on  the  important  issues  and 
impacts.  The  transmittal  letter  to  EPA  as 
well  as  the  cover  sheet  shall  clearly 
identify  the  title  and  purpose  of  the 
document  as  well  as  the  title  and  filing 
date  of  the  previous  EIS  being 
supplemented  and  how  copies  can  be 
obtained.  The  decision  will  be  made  on 
the  proposed  action  by  the  appropriate 
Corps  official  after  the  final  supplement 
has  been  on  file  for  30  days,  and  a 
Record  of  Decision  will  be  prepared  and 
signed. 

(c)  Tiering  and  Program  EIS.  Tiering, 
as  discussed  in  40  CFR  1502.20  and 
1508.28  may  be  undertaken  in  certain 
types  of  Corps  actions  where  the  use  of 
a  broad  programmatic  EIS  to  be 
followed  with  site  specific  EIS  or  EIS 
supplements  will  concentrate  on  the 
significant  decision-making  issues  at 
each  level  or  stage  of  phased 
implementation  and  environmental 
review.  The  initial  program  EIS  must 
present  sufficient  information  regarding 
the  generic  impacts  of  the  proposed 
action  so  that  the  decision  makers  can 
make  a  reasoned  judgement  on  the 
merits  of  the  action  at  the  present  stage 
of  planning  or  development  and  exclude 
from  consideration  issues  already 
decided  or  not  ready  for  decision.  The 
program  EIS  should  identify  data  gaps 
and  discuss  future  plans  to  supplement 
the  data  and  prepare  and  circulate  site 
specific  EIS  or  EIS  supplements,  as 
appropriate,  at  each  stage  of  phased 
implementation  or  major  Corps  decision 
points. 


(d)  Supplemental  Information  Reports. 
Whenever  it  is  clearly  understood  that 
an  EIS  supplement  is  not  necessary  but 
where  is  only  necessary  to  provide 
supplemental  information  to  a  point  of 
concern  discussed  in  the  final  EIS  (and 
such  point  of  concern  was  considered  in 
making  the  decision  on  the  proposed 
action),  a  supplemental  information 
report  will  be  prepared  and  filed  with 
EPA.  A  separate  category  of  information 
reports  will  be  listed  in  EPA  weekly  list 
of  EIS  availability  published  in  the 
Federal  Register.  The  report  will  be 
circulated  for  information  to  concerned 
agencies  and  the  interested  public  who 
provided  comments  on  the  draft  and/or 
final  EIS  at  the  same  time  it  is  filed  with 
EPA.  No  administrative  waiting  periods 
are  required.  For  postauthorization 
planning  reports  a  supplemental 
information  report  may  be  used  to 
indicate  compliance  with  environmental 
protection  statutes,  Executive  orders, 
etc.,  not  completed  at  the  time  the 
project  was  authorized.  It  will  be 
attached  as  an  appendix  to  the  Main 
Report  and  circulated  along  with  the 
draft  report.  It  will  be  filed  with  EPA 
when  the  report  is  approved.  District 
engineers  will  provide  eight  (8)  copies  of 
the  report  to  appropriate  elements 
within  OCE  or  to  the  division  engineer, 
as  appropriate,  for  filing  with  EPA.  The 
supplemental  information  report, 
together  with  the  previously  filed  final 
EIS,  may  also  be  utilized  as  the 
document  addressing  the  Section  404 
evaluation  for  Corps  projects  in  AE&D 
or  construction  status  not  included 
within  a  planning  report  or  SPAC  sent  to 
Congress  under  Section  404(r). 

(e)  Other  Reports.  District  engineers 
may  also  publish  periodic  fact  sheets 
and  other  informational  documents  on 
long-term  or  complex  EIS  to  keep  the 
public  informed  on  the  status  of  the 
proposed  action.  These  documents  will 
not  be  filed  with  EPA. 

§  230.12  Record  of  decision. 

The  Record  of  Decision  shall  include 
the  requirement  in  40  CFR  1505.2 
containing  (a)  a  statement  of  what  the 
decision  was,  (b)  an  identification  of  the 
environmentally  preferable  alternative 
or  alternatives,  (c)  a  discussion  of 
economic,  technical  and  agency 
statutory  missions  and  other  essential 
considerations  of  national  policy 
balanced  by  the  responsible  official  in 
making  the  decision,  and  (d)  a  statement 
of  whether  all  practicable  means  to 
avoid  or  minimize  environmental  harm 
from  the  alternative  selected,  and  if  not, 
why  not.  This  discussion  shall  identify 
mitigation  measures  and  include  a 
summary  of  any  monitoring  or 
enforcement  program  as  applicable  for 


any  mitigation  committed  as  part  of  the 
decision.  In  addition,  it  shall  discuss 
compliance  with  Section  404  and  other 
environmental  statutes  or  Executive 
Orders  having  a  bearing  on  the  final 
decision.  In  the  case  of  regulatory  permit 
actions,  see  Appendix  B.  A  Record  of 
Decision  will  be  completed  to  document 
the  Corps  final  decision  or 
recommendation  to  Congress  on  a 
proposed  action  requiring  an  EIS.  The 
Record  of  Decision  replaces  the 
Statement  of  Findings  (ER 1105-2-509) 
which  is  recinded  by  this  regulation.  The 
Record  of  Decision  will  be  signed  at  the 
level  approving  the  action  and/or  filing 
the  final  EIS.  A  notification  letter  of 
issuance  of  a  Record  of  Decision, 
together  with  a  signed  copy  of  the 
Record  of  Decision,  shall  be  sent  to  the 
Director,  Office  of  Environmental 
Review  (A-104),  EPA,  401  M  Street, 

S.W.,  WASH  DC  20460  to  close  the 
administrative  record  for  the  EIS.  This 
entry  will  indicate  the  Corps  final 
procedural  NEPA  compliance  with  the 
CEQ  regulations.  A  signed  copy  of  the 
Record  of  Decision  shall  also  be  sent  to 
concerned  agencies,  organizations  and 
members  of  the  public  known  to  have  an 
interest  in  the  project.  For  Corps  Survey 
Reports  and  AE&D  planning  reports 
requiring  congressional  authorization, 
the  Secretary  of  the  Army  (S/ A)  will 
approve  the  report  and  sign  the  Record 
of  Decision  when  the  report  is 
transmitted  to  Congress.  For  certain 
AE&D  planning  reports,  continuing 
Authority  Reports,  Major  Rehabilitation 
Reports  and  certain  construction 
projects  requiring  OCE  approval,  the 
Director  of  Civil  Works  after  review  of 
the  comments  received  following  the 
filing  of  the  final  EIS  will  approve  the 
project  and  sign  the  Record  of  Decision. 
For  Administrative  AE&D  planning 
reports  delegated  to  the  division 
engineer  for  approval,  certain  projects  in 
a  construction  category,  completed 
projects  in  operations  and  maintenance 
and  real  estate  actions,  the  Division 
Engineer  after  review  of  the  comments 
received  following  the  filing  of  the  final 
EIS  will  approve  the  project  and  sign  the 
Record  of  Decision.  In  the  case  of  O&M 
and  certain  construction  projects 
involving  the  disposal  of  dredged  or  fill 
material  into  waters  of  the  U.S.,  the 
signing  of  the  Record  of  Decision  may  be 
deferred  until  after  completion  of  all 
public  interest  review  requirements  but 
prior  to  initiation  of  the  proposed  action 
when  compliance  was  not  attained 
concurrently  with  the  circulation  and 
review  of  the  NEPA  document.  The 
district  engineer  preparing  the  EIS  will 
be  responsible  for  preparing  the  draft 
Record  of  Decision  for  signature  of  the 
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Division  Engineer,  Director  or  S/A  as 
appropriate.  It  will  accompany  the 
letters  of  comment  and  Corps  responses 
received  on  the  final  EIS  as  discussed  in 
§  230.19(d).  After  signing  the  Record  of 
Decision  the  approving  official  will 
transmit  a  copy  to  the  district  engineer 
for  distribution  to  concerned  agencies, 
organizations  and  members  of  the 
public.  A  Record  of  Decision  is  not 
required  for  decisions  on  proposals  that 
do  not  require  an  EIS. 

§  230.13  Monitoring  and  mitigation. 

District  engineers  shall  be  responsible 
for  preparing  reports  which  will  provide 
information  on  the  current  status  of 
environmental  monitoring  and 
authorized  mitigation  measures 
undertaken  on  Corps  projects  in 
accordance  with  40  CFR  1505.3.  These 
reports  will  be  made  available  to 
cooperating  and  commenting  agencies 
who  proposed  mitigation  measures 
which  were  adopted  by  the  Corps. 
Reports  will  not  be  required  for  those 
Corps  actions  witlwa  final  EIS  on  file  as 
of  30  July  1979  except  where 
environmental  monitoring  and/or 
authorized  mitigation  measures  were 
underway  or  established  in  the  final  EIS. 
Budget  requests  will  recognize  the 
importance  and  timing  of  authorized 
monitoring  and  mitigation  features  and 
include  necessary  funds  to  insure 
phased  project  development. 

§  230.14  Lead  and  cooperating  agencies. 

(a)  Lead  Agencies.  Where  another 
Federal  agency  is  directly  involved  with 
the  Corps  in  an  action  or  group  of 
actions  directly  related  to  each  other 
because  of  their  functional 
interdependence  or  geographical 
proximity,  consideration  should  be  given 
to  the  designation  of  a  lead  agency  to 
assume  responsibility  for  the 
preparation  of  an  EIS  to  cover  all  of  the 
Federal  actions  involved.  This 
determination  should  be  accomplished 
by  letter  or  memorandum  of  agreement 
between  the  district  or  division  engineer 
and  the  regional  office  of  the  agency 
following  the  procedures  outlined  in  40 
CFR  1501.5(c).  If  the  question  of  lead 
agency  designation  cannot  be  resolved 
by  the  district  or  division  engineers,  the 
administrative  record  will  be  forwarded 
to  HQDA  (DAEN-CWZ-P)  WASH  DC 
20314  for  review  and  possible  resolution 
prior  to  requesting  resolution  by  CEQ  as 
outlined  by  40  CFR  1501.5(e)  and  (f). 

(b)  Joint  Lead  Agencies.  The  use  of  a 
joint  lead  agency  designation  with 
another  Federal  agency  as  provided  for 
in  40  CFR  1501.5(b)  may  also  be  utilized 
in  certain  Corps  actions,  primarily 
regulatory,  where  more  than  one  agency 
is  involved  in  the  environmental  review 


and  approval  or  authorization  of  the 
proposed  action.  This  joint  lead 
determination  should  be  documented  by 
letter  or  memorandum  prior  to  initiation 
of  EIS  preparation. 

(c)  Cooperating  Agencies.  As  soon  as 
practicable  after  a  determination  has 
been  made  to  prepare  an  EIS  and  the 
lead  agency  designation  issue  resolved 
(if  appropriate),  the  district  engineer 
shall  request  any  other  Federal  agency 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  effect  involved  in  the 
proposal  to  become  a  cooperating 
agency.  This  request,  usually  directed  to 
the  regional  office  of  the  agency,  may  be 
accomplished  by  invitation  to 
participate  in  the  scoping  process  or  by 
a  separate  letter  requesting 
coordination.  In  the  case  of  feasibility 
studies  where  the  scoping  process  is 
integrated  within  the  Corps  planning 
process,  a  separate  letter  will  be 
required.  For  Corps  actions  where  an 
EIS  will  not  be  required,  coordination 
with  Federal  agencies  having 
jurisdiction  by  law  or  special  expertise 
will  be  requested  by  separate  letter  or 
public  notice  at  the  time  the  EA  is 
initiated.  See  §  230.25  for  a  listing  df 
Federal  agencies  and  applicable 
environmental  review  and  consultation 
requirements.  Duties  and  responsibility 
of  cooperating  agencies  are  outlined  in 
40  CFR  1501.6. 

(d)  Corps  as  a  Cooperating  Agency. 
Where  the  Corps  is  not  the  lead  or  joint- 
lead  agency  for  a  proposed  action,  and 
has  been  requested  to  become  a 
cooperating  agency,  district  engineers 
shall  participate  and  review  the  EIS 
work  of  the  lead  agency  relevant  to  the 
Corps  area  of  expertise  or  jurisdiction 
by  law  (i.e.,  flood  control,  navigation, 
hydropower  and  regulatory  functions). 
This  coordination  will  insure  that  the 
draft  EIS  produced  will  satisfy  the 
procedural  and  statutory  requirements 
of  the  Corps  and  could  possibly  be 
adopted  as  a  Corps  EIS  in  accordance 
with  40  CFR  1506.3.  Duties  and 
responsibilities  of  a  cooperating  agency 
are  discussed  40  CFR  1501.6  (b)  and  (c). 
In  more  complex  actions  where  the 
Corps  has  been  asked  to  participate 
beyond  providing  available  information, 
routine  coordination  and  review,  and 
involves  reimbursement  of  non-routine 
services  (requests  for  personnel,  etc.),  or 
where  more  than  one  district  or  division 
may  be  involved,  a  memorandum  of 
agreement  with  the  lead  agency  should 
be  prepared. 

§  230.15  Scoping. 

Early  agency  and  public  participation 
planned  and  incorporated  into  the 
conduct  of  all  Corps  EIS  actions  will  be 


referred  to  as  “Scoping".  This  is  a 
mandatory  process  and  shall  begin  as 
soon  as  practicable  after  a 
determination  is  made  to  prepare  an 
EIS.  Refer  to  40  CFR  1501.7  for  a 
complete  discussion  on  scoping 
requirements.  For  those  actions 
discussed  in  §  230.6  where  an  EIS  will 
normally  be  prepared,  the  scoping 
process  will  be  initiated  when  the  EIS 
preparation  commences.  The  notice  of 
intent  for  these  actions  will  be  prepared 
in  accordance  with  ER  200-2-1  with 
special  reference  to  40  CFR  1507.3(e) 
and  §  230.7  of  Appendix  A  on  the  timing 
of  the  notice  for  Survey  Studies.  For  all 
other  Corps  actions  listed  in  §  230.6,  the 
scoping  process  will  begin  at  the  earliest 
time  practicable  preceded  by  the  notice 
of  intent.  The  provisions  of  40  CFR 
1501.7  shall  be  applied  in  the 
development  of  an  EIS  for  the  proposed 
action.  The  use  of  scoping  meetings  is 
optional.  However,  meetings  are 
encouraged  where  public  input  to  the 
EIS  is  not  generally  obtained  by  regular 
communication,  notices,  etc.  Such  input 
could  include  public  perception  of  the 
action,  identification  of  major  issues  and 
environmental  values,  and  development 
of  alternatives  and  mitigation  plans.  No 
formal  scoping  process  need  be 
undertaken  for  those  Corps  actions 
categorically  excluded  or  for  actions 
which  do  not  normally  require  an  EIS. 
However,  coordination  with  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  will  be  required  during 
the  preparation  of  the  EA  to  identify 
issues  relating  to  compliance  with 
environmental  review  and  consultation 
requirements. 

§230.16  Notice  of  intent. 

A  notice  of  intent  to  prepare  a  draft 
EIS  for  publication  in  the  Federal 
Register  is  discussed  in  ER  200-2-1. 
District  engineers  will  provide  a  copy  of 
the  notice  of  intent  to  the  Director, 

Office  of  Environmental  Review  (A- 
104),  EPA,  Washington,  D.C.  20460  and 
to  the  appropriate  regional  office(s)  of 
EPA  at  the  time  the  notice  is  sent  to  the 
Federal  Register. 

§  230.17  Filing  requirements. 

Draft  and  final  EIS,  EIS  supplements 
and  supplemental  information  reports 
shall  be  filed  with  EPA  no  earlier  than 
they  are  also  circulated  to  all  parties  on 
the  project  mailing  list.  Five  (5)  copies 
should  be  sent  to:  Director,  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  Agency,  401  M 
Street  SW„  Washington,  D.C.  20460. 
District  engineers  shall  file  draft  EIS, 
Supplements  to  a  draft  EIS,  and  draft 
supplements  directly  with  EPA.  Final 
EIS  and  final  supplements  shall  be  filed 
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by  appropriate  elements  within  OCE  for 
Survey  Reports,  AE&D  planning  reports 
requiring  Congressional  authorization, 
DPR,  certain  Phase  I  and  Phase  II  GDM, 
and  certain  construction  projects 
requiring  OCE  approval.  Division 
engineers  shall  file  final  EIS  and  final 
supplements  for  administrative  Phase  I 
GDM  and  certain  Phase  II  GDM  and 
construction  projects  delegated  to  the 
division  engineer  for  approval, 
completed  projects  in  operations  and 
maintenance,  and  real  estate  actions. 
Final  EIS  or  final  supplements  for  permit 
actions  will  be  filed  by  the  district 
engineer  after  appropriate  reviews  by 
division  and  the  incorporation  in  the  EIS 
of  division’s  comments.  Supplemental 
information  reports  will  be  filed  with 
EPA  by  the  office  approving  the  action 
and/or  filing  the  final  EIS.  OCE  and/or 
division  will  notify  field  office 
counterparts  when  to  circulate  the  final 
EIS  or  final  supplement  and  will  not  file 
the  final  document  with  EPA  until 
notified  by  the  district  engineer  that 
distribution  of  the  document  has  been 
completed. 

(a)  Timing  Requirements.  EPA  will 
publish  a  notice  in  the  Federal  Register 
each  week  (generally  on  Friday)  listing 
environmental  documents  filed  during 
the  preceding  week.  The  Friday  date 
always  starts  the  review  period  even  if 
the  notice  appears  the  following 
Monday  or  later.  No  administrative 
action  will  be  taken  regarding  the 
proposed  action  sooner  than  90  days 
after  a  draft  EIS  has  been  filed  with  EPA 
as  noticed  in  the  Federal  Register,  or 
sooner  than  30  days  after  the  final  EIS 
has  been  filed  with  EPA  and  noticed  in 
the  Federal  Register.  The  30-day 
minimum  period  of  review  for  the  final 
EIS  may  run  concurrently  with  the 
minimum  90-day  period  if  the  final  EIS  is 
filed  within  90-days  after  a  draft  EIS  is 
filed.  However,  district  engineers  shall 
allow  not  less  than  45  days  for  comment 
on  the  draft  EIS.  In  unusually  large  or 
complex  actions  consideration  should 
be  given  to  a  period  longer  than  45  days 
for  review  and  comment  on  the  draft 
EIS. 

(b)  Expedited  Filing.  In  certain  cases 
where  the  proposed  action  must  be 
undertaken  within  critical  time 
restraints  or  because  of  compelling 
reasons  of  national  policy,  a  shortend 
review  period  may  be  recommended.  In 
such  cases,  district  engineers  will 
provide  the  necessary  information  and 
facts  to  HQDA(DAEN-CWZ-P)  WASH 
DC  20314  for  consultation  with  EPA  for 
a  reduction  in  the  precribed  review 
periods.  EPA  may  also  extend  the 
review  periods  on  certain  actions  as 
described  in  40  CFR  1506.10(d). 


(c)  Timing  Requirements  on 
Supplements.  The  minimum  period  or 
review  for  a  draft  and  final  supplement 
is  the  same  as  the  review  period  for  a 
draft  and  final  EIS  as  discussed  in 

§  230.17(a).  Draft  and  final  supplements 
covering  project  design  changes  or 
actions  not  having  a  bearing  on  the 
overall  project  for  which  a  final  EIS  has 
been  filed,  will  observe  the  minimum 
review  periods  for  only  those  actions 
addressed  in  the  supplement  and  not 
curtail  other  ongoing  or  scheduled 
actions  on  the  overall  project  which 
have  already  complied  with  the 
procedural  requirements  of  NEPA.  No 
minimum  administrative  waiting  periods 
are  required  for  supplemental 
information  reports  discussed  in 
§  230.11(d). 

(d)  Timing  Requirements  During 
Departmental  Reviews.  Final  EIS 
included  within  Corps  Survey  and 
AE&D  planning  reports  circulated  by 
OCE  for  Departmental  review  to 
concerned  Federal  agencies  and  the 
affected  State(s)  will  be  given  a  90-day 
review  period.  All  other  parties  known 
to  have  an  interest  in  the  proposed 
action  not  contacted  by  OCE  will  be 
given  the  normal  30-day  review  period 
with  the  review  beginning  with  the 
notice  of  availability  published  in  the 
Federal  Register. 

§  230.18  Availability. 

Draft  and  final  EIS  and  supplements, 
except  for  certain  appendixes  as 
provided  in  40  CFR  1502.18(d),  shall  be 
made  available  to  all  public  agencies, 
groups  and  individuals  known  to  have 
an  interest  in  the  proposed  action.  A 
notice  of  availability  of  the  EIS 
document  will  be  sent  to  all  others  on 
the  mailing  list.  Copies  of  the  EIS  will 
also  be  furnished  in  response  to  requests 
from  the  public.  All  parties  not  receiving 
a  complete  set  of  appendixes  shall  be 
advised  of  the  location  of  a  complete  set 
such  as  (local  public  libraries,  planning 
agencies,  etc.)  or  how  they  may  be 
obtained,  including  the  cost.  In  certain 
cases  the  district  engineer  may  circulate 
the  EIS  summary  in  lieu  of  the  entire 
EIS.  However,  the  procedures  outlined 
in  40  CFR  1502.19  must  be  carefully 
followed.  The  district  engineer  should 
consult  with  the  division  engineer  prior 
to  using  this  procedure.  Single  copies 
will  be  furnished  without  charge  to 
individuals  on  the  mailing  list  and 
individuals  requesting  copies.  For 
multiple  copy  requests,  reproduction 
costs  may  be  recouped  from  the 
requestor  but  shall  not  be  greater  than 
the  actual  costs  of  reproducing  copies 
required  to  be  sent  to  other  Federal 
agencies.  Copies  of  comments  received 
from  other  Federal  agencies  on  a  draft 


EIS  prior  to  the  availability  of  the  final 
EIS  and  other  related  EIS  documents 
shall  be  made  available  to  the  requestor 
in  accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 

552)  without  regard  to  the  exclusion  for 
interagency  memoranda  where  such 
memoranda  transmits  comments  of 
Federal  agencies  on  the  environmental 
impact  of  the  proposed  action. 

§  230.19  Comments. 

District  engineers  shall  request  the 
comments  of  Federal  agencies  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  and  any  appropriate 
Federal,  State  or  local  agency  which  is 
authorized  to  develop  and  enforce 
environmental  standards.  Comments 
will  also  be  requested  from  state  and 
local  clearinghouses  in  accordance  with 
OMB  Circular  A-95  (Revised).  District 
engineers  shall  maintain  and 
periodically  update  the  mailing  list  and 
provide  timely  notices  of  NEPA  related 
public  meetings,  workshops,  etc.  and  the 
availability  of  environmental  documents 
to  all  those  parties  on  the  list  as  well  as 
notifying  the  general  public  through  such 
means  as  newspapers  or  other  local 
media.  (See  discussion  in  40  CFR  1506.6 
(a)  and  (b)  (1)  and  (3). 

(a)  Time  Extensions.  Requests  for 
extension  of  time  to  review  and 
comment  on  an  EIS,  either  oral  or 
written,  will  be  considered  on  a  case  by 
case  basis.  Timeliness  of  distribution  of 
the  document,  prior  agency  involvement 
in  the  proposed  action,  and  the  action’s 
scope  and  complexity  will  be  used  in 
making  this  determination.  A  lack  of 
response  may  be  presumed  to  indicate 
that  the  agency  contacted  has  no 
comment  to  make,  except  that 
cooperating  Federal  agencies  with 
jurisdiction  by  law,  special  expertise  or 
authorized  to  enforce  environmental 
standards  shall  be  requested  to 
comment  even  if  the  reply  is  that.it  has 
no  comment.  Time  extensions  of  at  least 
15  days  will  be  granted  to  timely 
requests  for  the  entire  draft  EIS  when 
only  the  summary  of  the  draft  EIS  was 
circulated. 

(b)  Public  Meetings  and  Hearings.  If  a 
public  meeting  or  hearing  is  held  in 
connection  with  an  EIS  for  a  proposed 
action,  the  draft  EIS  will  be  made 
available  to  the  public  at  least  15  days 
in  advance  of  the  meeting  or  hearing 
(unless  the  meeting  is  a  scoping  meeting 
as  discussed  in  §  230.15).  Public 
meetings  or  hearings,  other  than  those 
required  by  Corps  regulations,  will  be  at 
the  option  of  the  district  engineer  and 
should  be  held  whenever  an  exchange  of 
views  and  information  would  be 
beneficial.  (40  CFR  1508.6(c).) 
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(c)  Comments  Received  on  the  Draft 
EIS.  Comments  on  the  draft  EIS  that 
raise  significant  issues,  present  new 
reasonable  or  feasible  alternatives  or 
other  important  matters  not  addressed 
in  the  draft  EIS  shall  receive  responses 
in  the  final  EIS  in  accordance  with  40 
CFR  1503.4(a).  A  public  involvement 
section  shall  be  included  in  the  main 
text  following  the  list  of  preparers  for 
each  EIS  prepared  by  the  Corps.  In  the 
draft  EIS  this  section  will  briefly 
describe  the  public  involvement 
program  or  scoping  process  undertaken 
during  the  conduct  of  the  study  and/or 
development  of  the  draft  EIS.  Significant 
environmental  concerns  or  issues 
related  to  the  proposed  action  which 
surfaced  as  a  result  of  the  scoping 
process  and  had  a  major  influence  on 
the  proposed  action  and  how  such 
concerns  were  incorporated  into  the 
draft  EIS  will  also  be  discussed  in  this 
section.  A  list  of  parties  receiving  copies 
of  the  draft  EIS  will  be  included  in  this 
section.  In  the  final  EIS  this  public 
involvement  section  will  be  expanded  to 
include  a  discussion  of  substantive 
issues,  new  alternatives  or  new  data 
requiring  clarification  or  resulting  in 
changes  or  modifications  of  the 
proposed  action.  Issues  or  questions 
may  be  appropriately  consolidated  or 
grouped,  with  the  source(s)  of  the 
comment  identified.  The  discussion  shall 
include  references  to  appropriate 
paragraphs  in  the  text  of  the  final  EIS 
where  a  thorough  discussion  of  the 
significant  issues  raised  new 
alternatives  considered  or  other 
important  matters  can  be  found.  A  list  of 
parties  providing  comments  on  the  draft 
EIS  will  be  included  in  this  Section. 
Copies  of  all  letters  received  (or 
summaries  thereof  where  numerous 
repetitive  “form”  letters  are  received), 
together  with  Corps  responses,  may  be 
included  in  the  main  text  of  the  EIS  if  a 
limited  number  are  received,  or  included 
in  an  Appendix  when  a  large  number  of 
comments  are  received.  In  any  case,  all 
comments  shall  accompany  the  EIS 
whether  or  not  the  comment  is  thought 
to  merit  individual  discussion  in  the 
main  text.  Use  of  the  single-page 
correspondence-response  reduced 
display  format  is  recommended  as  a 
way  to  reduce  reviewing  time,  assure  all 
comments  are  responded  to  and  make 
the  review  less  confusing.  Pages 
reproduced  in  this  format  should  be 
placed  in  the  EIS  to  read  from  left  to 
right  (normal  left  margin  turned  to 
become  the  top  of  the  page).  Reduction 
should  be  limited  to  one-half  size  in 
order  to  remain  readable.  A  table  of 
contents  showing  the  commentor’s  name 
and  the  page(s)  where  the  letter  and 


responses  are  located  will  be  placed  at 
the  beginning  of  the  Section.  Letters  will 
be  arranged  as  follows:  Federal,  State, 
groups  or  organizations  and  the  public. 
See  Appendix  A,  §  230.6(i)(6)  for  specific 
guidance  on  presenting  comments  on 
EIS  for  feasibility  studies. 

(d)  Comments  Received  On  the  Final 
EIS.  Letters  of  comment  received  during 
the  30-day  review  period  on  the  final 
EIS,  or  90-day  review  in  the  case  of  a 
final  EIS  for  a  feasibility  study  sent  out 
for  Departmental  review,  will  be 
answered  by  district  engineers  or  OCE, 
as  appropriate.  Responses  shall  indicate 
how  substantive  issues  raised  by  the 
comments  have  been  addressed  citing 
authorities  or  rationale  which  support 
the  Corps  position.  In  the  case  of  Survey 
pr  AE&D  planning  reports  where  the 
final  report  and  EIS,  BERH  or  MRC 
report,  and  the  proposed  Chiefs  report 
are  circulated  for  review,  all  incoming 
state  and  agency  letters  responding  to 
OCE  request  for  review  will  be 
answered,  if  appropriate,  by  DAEN- 
CWP.  Letters  sent  to  the  district 
engineer  in  response  to  circulation  of  the 
documents  to  other  interested 
organizations  and  members  of  the  public 
will  be  answered,  if  appropriate,  by  the 
district  engineer.  After  the  review  period 
is  over,  DAEN-CWP  will  provide  copies 
of  all  incoming  state  and  agency  letters 
received  in  OCE  to  the  district  engineer 
for  use  in  preparing  the  draft  Record  of 
Decision.  For  all  other  Corps  actions 
except  permit  actions,  five  (5)  copies  of 
all  incoming  letters  (even  if  the  letters 
do  not  require  a  response)  together  with 
the  district  engineer’s  response  (as 
appropriate)  and  the  draft  Record  of 
Decision  will  be  submitted  to  the 
division  engineer  or  appropriate  element 
within  OCE  whoever  filed  the  final  EIS. 
After  review  of  the  draft  and  final  EIS 
and  the  comments  received  and  Corps 
responses,  the  Division  Engineer  (for 
those  actions  which  the  Division 
Engineer  has  approval  authority), 
Director  of  Civil  Works  or  S/A  will  sign 
the  Record  of  Decision.  For  permit 
actions  the  district  engineer  will,  after 
making  the  decision,  sign  the  Record  of 
Decision  unless  the  action  is  forwarded 
to  higher  authority  for  a  decision.  In  the 
case  of  a  letter  recommending  a  referral 
under  40  CFR  1504,  reporting  officers 
will  notify  (DAEN-CWZ-P)  and  request 
further  guidance.  The  Record  of 
Decision  will  not  be  signed  nor  any 
action  taken  on  the  proposal  until  the 
referred  case  is  resolved. 

(e)  Commenting  on  Other  Agencies 
EIS.  District  engineers  shall  review  and 
comment  on  draft  EIS  or  related  NEPA 
documents  prepared  by  other  Federal, 
state  and  local  agencies  when  the 


environmental  impacts  of  the  proposed 
action  are  related  to  the  Corps 
jurisdiction  by  law  or  special  expertise, 
as  provided  in  40  CFR  1503.2  and  .3. 
Unless  otherwise  directed,  the  district 
engineer  in  whose  area  the  proposal  is 
located  will  review  and  provide 
comments  directly  to  the  appropriate 
agency  within  the  time  period  specified 
with  a  copy  provided  to  DAEN-CWP-P. 
In  the  case  of  Federal,  national  or 
geographic  program  EIS:  legislative;  or 
other  major  policies;  DAEN-CWP-P 
may  designate  a  district  or  division 
engineer  to  provide  a  coordinated 
agency  reply  to  the  agency  or  request 
review  and  comment  from  Corps  field 
offices  for  a  coordinated  agency  reply  to 
be  signed  at  OCE  or  higher  level. 
Comments  on  another  agency  draft  EIS 
should  be  specific  and  may  address 
either  the  adequacy  of  the  EIS  or  the 
merits  of  the  alternatives  discussed,  or 
both,  restricted  to  jurisdiction  by  law 
and  special  expertise  as  defined  in  40 
CFR  1508.15  and  .26.  As  a  cooperating 
agency  the  Corps  will  always  provide 
comments  on  another  Federal  agency 
draft  EIS  even  if  the  response  is  no 
comment.  The  specificity  of  comments 
in  these  cases  are  discussed  in  40  CFR 
1503.3  (c)  and  (d).  If  comments  are 
prepared  on  another  agency’s  final  EIS 
one  copy  shall  be  furnished  to  Director, 
Office  of  Federal  Activities,  A-104, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460  and 
a  copy  provided  to  DAEN-CWP-P. 
Copies  of  comments  on  state  or  local 
final  EIS  which  are  unrelated  to  the 
Federal  NEPA  program  will  not  be 
furnished  to  EPA. 

§  230.20  Integration  with  state  and  local 
procedures. 

District  engineers  shall  cooperate,  to 
the  fullest  extent  practicable,  with  State 
and  local  agencies  to  reduce  duplication 
between  Corps  NEPA  actions  and  those 
required  by  State  and  local  requirements 
(40  CFR  1506.2  (b),  (c)  and  (d)). 

Normally,  this  cooperation  will  consist 
of  providing  information  on  regulatory 
responsibilities  with  respect  to  the 
proposed  action  to  determine  the  extent 
and  degree  of  involvement  of  the  Corps 
and  whether  an  assessment  or  joint  EIS 
is  desirable.  If  the  proposed  State  or 
local  action  falls  within  the  Corps’  area 
.  of  NEPA  activities,  the  concerned 
district  engineer,  as  a  joint  lead  agency, 
shall  cooperate  with  the  State  or  local 
agency  in  fulfilling  State  environmental 
impact  statement  requirements  (if 
applicable)  as  well  as  Federal  NEPA 
laws  so  that  one  document  will  comply 
with  all  applicable  laws.  An  EIS 
produced  as  a  joint  Corps-State  or  local 
agency  document  will  be  prepared  and 
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processed  in  accordance  with  applicable 
sections  and  appendixes  of  these 
regulations. 

§230.21  Adoption  of  EIS. 

The  district  engineer  may  adopt  or 
prepare  a  supplement  to  another  Federal 
agency’s  draft  or  final  EIS  or  portion 
thereof  provided  that  it  meets  the 
standards  for  an  adequate  EIS. 

However,  the  need  to  adopt  and 
supplement  another  agency’s  EIS 
concerning  a  proposal  which  involves 
the  authorities  or  regulatory 
responsibilities  of  the  Corps  can  be 
minimized  or  avoided  if  the  district 
engineer  carefully  follows  the 
procedures  in  40  CFR  1501.6 
(cooperating  agencies).  If  the  Corps 
becomes  a  cooperating  agency  it  may 
adopt  without  recirculating  the  EIS  of  a 
lead  agency  provided  it  contains  the 
necessary  information  to  support  the 
Corps  decision  making  in  compliance 
with  NEPA.  If  the  Corps  is  not  a 
cooperating  agency  and  a  decision  is 
made  to  adopt  another  agency’s  EIS,  the 
district  engineer  will  review  the  criteria 
set  forth  in  40  CFR  1506.3(b)  to 
determine  whether  to  recirculate  it  as  a 
final  or  a  draft.  In  either  case  the 
document  will  be  recirculated  with  a 
new  cover,  cover  sheet,  summary  and 
distribution  list.  This  package  will  be 
attached  to  the  front  of  the  agency’s  EIS. 
The  cover  sheet  will  clearly  identify  the 
EIS  as  a  Corps  EIS  and  the  summary 
will  describe  the  basis  for  the  Corps 
adoption  with  a  brief  description  of 
Corps  involvement  with  the  proposed 
action.  Circulation,  filing  and  review 
period  will  be  the  same  as  a  regular  EIS. 
If  a  decision  is  made  to  supplement 
another  agency’s  EIS  or  portion  thereof 
where  the  other  agency’s  EIS  does  not 
provide  sufficient  information  to  enable 
the  Corps  to  support  its  decision  making, 
the  district  engineer  will  adopt  the  other 
agency’s  EIS  or  portions  of  it  and 
simultaneously  or  thereafter  supplement 
it.  The  supplement  cover  sheet  and 
summary  will  describe  the  basis  for  the 
Corps  adoption.  The  other  agency’s  EIS 
or  portions  thereof  will  be  attached  and 
circulated  for  review  with  the  Corps 
supplement.  Where  another  agency’s 
EIS  is  adopted  for  purposes  of  a  Corps 
decision  on  a  proposed  action,  a  Record 
of  Decision  will  be  prepared  in 
accordance  with  §  230.12. 

§  230.22  Limitations  on  actions  during  the 
NEPA  process. 

Limitations  on  Corps  action  during  the 
NEPA  review  process  are  discussed  in 
§  230.17.  State  and  local  agencies  and 
private  applicants  should  be  made 
aware  of  the  early  stage  involvement 
provisions  of  40  CFR  1506.1(b)  with 


respect  to  the  Corps  foreseeable 
regulatory  responsibilities  (refer  to 
Appendix  B).  If  a  district  engineer 
decides  to  prepare  a  programatic  EIS, 
the  limitations  set  forth  in  40  CFR 
1506.1(c)  will  apply  to  the  extent 
practicable,  but  are  not  binding  unless 
the  program  EIS  is  legally  required. 
District  engineers  will  carefully  review 
proposed  interim  actions  to  be 
undertaken  while  work  on  a  program 
EIS  is  in  progress  so  as  not  be  prejudice 
the  ultimate  decision  on  the  program. 

§  230.23  Predecision  referrals. 

If  the  district  engineer  determines 
after  review  of  another  agency’s  Final 
EIS  that  the  proposed  action  would  be 
environmentally  unsatisfactory  with 
respect  to  the  Corps  area  of  expertise  or 
jurisdiction  by  law,  the  case  will  be  sent 
through  division  to  reach  (DAEN-CWZ- 
P)  not  later  than  15  days  after  the  final 
EIS  was  filed  for  review  and  processing 
to  CEQ.  The  referral  must  be  delivered 
to  CEQ  not  later  than  25  days  after  the 
final  EIS  was  filed.  The  referral  shall 
only  be  used  after  timely,  but 
unsuccessful  efforts  have  been 
undertaken  to  resolve  the  issue  with  the 
other  agency.  Such  advice  and/or  a 
request  for  additional  information  to 
permit  an  analysis  of  the  proposed 
action  associated  with  the  Corps  area  of 
expertise  or  regulatory  responsibilities 
shall  be  contained  in  the  district 
engineers  comments  on  the  other 
agency’s  draft  EIS.  Every  effort  should 
be  made  to  resolve  the  problem(s)  prior 
to  the  preparation  of  the  final  EIS. 
However,  if  an  agreement  cannot  be 
reached,  the  district  engineer  shall 
prepare  the  referral  in  accordance  with 
the  procedures  outlined  in  40  CFR 
1504.3.  Corps  actions  referred  to  CEQ 
under  this  procedure  by  another  Federal 
agency  or  by  EPA  under  Section  309  of 
the  Clean  Air  Act  (42  U.S.C.  7609)  shall 
be  transmitted  immediately  to  (DAEN- 
CWZ-P)  for  further  guidance.  District 
engineers  receiving  potential  referral 
advice  or  requests  for  additional 
information  from  another  Federal 
agency  in  comments  on  a  draft  EIS, 
shall,  to  the  extent  practicable,  provide 
the  necessary  information  and/or 
attempt  to  resolve  the  differences  prior 
to  filing  the  final  EIS  on  the  proposed 
action. 

§230.24  Agency  decision  points. 

(a)  General.  The  instructions 
contained  in  Appendix  C  discuss  the 
timing  and  integration  of  EIS 
preparation  and  processing  in  relation  to 
major  decision  points  in  the  Corps  Civil 
Works  Program.  For  major  decision 
points  for  regulatory  permit  actions  see 
33  CFR  325  and  Appendix  B.  Analyses  of 


environmental  data  obtained  during  the 
early  stages  of  planning,  project 
development,  operations  and 
maintenance  and  management  actions 
will  provide  the  reporting  officer  with  a 
basis  to  make  a  determination  of  the 
significance  of  the  proposed  action  and 
whether  an  EA,  EIS  or  EIS  supplement 
will  be  required.  Where  the  district 
engineer  determines  that  the  proposed 
action  will  not  have  a  significant  effect 
on  the  environment  based  on  the  EA,  the 
district  engineer  will  sign  the  FONSI 
based  on  the  completed  EA.  EA  and 
FONSI  prepared  for  actions  other  than 
regulatory  which  normally  require  an 
EIS  (feasibility  studies)  or  are  without 
precedent  shall  be  circulated  for  public 
review  and  comment  for  30-days  before 
the  FONSI  is  signed  by  the  reporting 
officer  in  accordance  with  40  CFR 
1501.4(e)(2).  Determinations  based  on  an 
EA  are  reversible  should  controversy  or 
other  circumstances  occur  which  require 
an  EIS  or  supplement  to  be  prepared. 

(b)  Feasibility  Studies.  In  the  case  of 
feasibility  studies  discussed  in  §  230.6, 
the  environmental  document  is  an 
integral  part  of  the  Main  Report  and 
circulated  to  agencies  and  the  public  for 
review.  However,  where  an  EIS  is 
included  within  the  Main  Report,  the  EIS 
must  be  a  self-contained  document 
which  can  be  read  and  understood 
without  constant  reference  to  the  Main 
Report.  This  procedure  insures  that 
environmental  data  and  analyses  are 
given  equal  consideration  with  other 
factors  and  are  made  available  to 
agency  decisionmakers  at  the  time  when 
they  will  be  of  most  value  in  reviewing 
and  deciding  on  a  proposed  action.  The 
Main  Report  and  EIS  for  Survey  and 
legislative  AE&D  planning  reports  will 
accompany  the  Final  Report  of  the  Chief 
of  Enigneers  when  the  proposed  action 
is  forwarded  for  ASA  (CW)  and 
Executive  review  and  ultimately  to 
Congress.  The  Record  of  Decision  will 
be  signed  by  the  S/A.  DPR  and  AE&D 
planning  reports  approved  at  the  OCE 
level  will  have  the  Director  of  Civil 
Works  sign  the  Record  of  Decision.  The 
Record  of  Decision  for  administrative 
AE&D  planning  reports  will  be  signed  by 
the  Division  Engineer. 

(c)  Construction,  O&M  and 
Management  Actions.  In  the  case  of 
authorized  and  completed  projects, 
environmental  documents  will  be 
prepared,  circulated  for  review  and 
comment,  and  made  available  to  agency 
decisionmakers  for  review  (including 
comments  received)  prior  to  reaching  a 
decision  on  the  proposed  construction, 
maintenance,  real  estate  or  management 
action.  The  Record  of  Decision  as 
discussed  in  §  230.12  will  be  signed  by 
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the  Corps  official  approving  the  action 
after  the  final  EIS  or  final  EIS 
supplement  has  been  on  file  for  30  days. 
When  the  district  engineer  determines 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  environment 
based  on  the  EA,  the  district  engineer 
will  sign  the  FONSI  and  approve  the 
action  based  on  the  completed  EA.  No 
administrative  action  shall  be  taken  on 
the  proposed  project  until  the  Record  of 
Decision  or  the  FONSI  has  been  signed. 

§230.25  Environmental  review  and 
consultation  requirements. 

The  following  paragraphs  list  the 
principal  environmental  review  and 
consultation  requirements  applicable  to 
Corps  Civil  Works  actions.  In 
accordance  with  40  CFR  1502.25,  the 
following  procedures  outline  how 
environmental  review  and  consultation 
requirments  may  be  undertaken 
concurrently  with  the  circulation  of  the 
appropriate  NEPA  document.  See 
Appendix  A,  paragraph  6b,  for  guidance 
on  addressing  environmental  review 
and  consultation  requirements  in 
feasibility  studies  and  33  CFR  320-329 
for  Corps  regulatory  permits.  To  the 
maximum  extent  possible,  the  district 
engineer  will  undertake  early 
coordination  to  insure  that 
environmental  reviews  required  by 
these  laws  are  done  concurrently  with 
the  preparation  of  the  EA  or  draft  EIS  so 
that  the  results  of  these  reviews  are 
integrated  with  the  EA  or  draft  EIS. 

(a)  Federal  Statutes.  (1)  Preservation 
of  Historical  Archeological  Data  Act  of 
1974  (16  U.S.C.  469  et  seq.)  which 
amends  the  Act  of  June  27, 1960,  also 
referred  to  as  the  "Reservoir  Salvage 
Act  of  1960,  amended;  National  Historic 
Preservation  Act  of  1966,  as  Amended, 

16  U.S.C.  470  et  seq.;  Executive  Order 
11593,  Protection  and  Enhancement  of 
the  Cultural  Environment,  13  May  1971. 
District  engineers  shall  undertake 
certain  studies  and  coordinate  with 
appropriate  state  historic  preservation 
officers,  the  Heritage  Conservation  and 
Recreation  Service,  the  Advisory 
Council  on  Historic  Preservation,  and 
other  groups  with  cultural  resources 
expertise  to  identify  and  determine 
potential  effects  of  proposed  Corps 
actions  on  significant  cultural  resources. 
The  draft  EIS  or  EA  may  serve  as  the 
document  requesting  consultation  with 
the  Advisory  Council  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  and  other  authorities, 
as  appropriate.  The  results  of  the 
coordination  and  consultation  related  to 
cultural  resources  shall  be  discussed  in 
the  Final  EIS  or  EA  and  noted  in  the 
Record  of  Decision  of  FONSI  in 
accordance  with  ER  1105-2-460.  In  the 


case  of  regulatory  permits,  policies 
related  to  cultural  resources  are 
provided  in  Appendix  C  of  33  CFR  325. 

(2)  Clean  Air  Act,  as  amended,  (42 
U.S.C.  7609).  District  engineers  shall 
provide  the  Regional  Administrator(s)  of 
EPA  copies  of  Corps  EIS  and  EIS 
supplements  on  proposed  actions  to 
obtain  written  views  and  comments  on 
the  environmental  impact  of  any  matter 
relating  to  EPA’s  authorities  from  the 
standpoint  of  public  health  or  welfare  or 
environmental  quality  under  Section  309 
of  the  Act  and  the  determinations  and 
findings  required  by  Section  176(c)  of 
the  Act  to  assure  the  conformity  of 
Corps  proposed  actions  to  each  state 
implementation  plan  (SIP).  In  the  case  of 
an  EA  and  FONSI  prepared  for  Corps 
actions,  coordination  with  EPA  is 
discussed  in  §  230.10. 

(3)  Clean  Water  Act  of  1977,  (Federal 
Water  Pollution  Control  Act 
Amendments  of  1972)  33  U.S.C.  1251  et 
seq.  Evaluation  of  the  effects  of  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States,  including 
consideration  of  the  Section  404(b)(1) 
Guidelines,  shall  be  included  in  an  EA, 
EIS  or  EIS  Supplement  prepared  for  all 
Corps  actions  in  planning,  design  and 
construction  where  the  recommended 
plan  or  approved  project  involves  the 
discharge  of  dredged  or  fill  material  into 
waters  or  the  United  States.  In  the  case 
of  Survey  Reports  (optional)  and 
Legislative  and  Administrative  AE&D 
Planning  and  Design  Reports,  the 
Section  404  evaluation  will  be  discussed 
briefly  in  the  body  of  the  EIS  or  EIS 
Supplement  and  included  as  Appendix 
to  the  Main  Report.  Compliance  with  the 
Act  will  be  noted  in  the  Record  of 
Decision.  This  procedure  will  satisfy 
Section  404(r)  of  the  Act,  upon  submittal 
of  the  EIS  to  Congress,  in  lieu  of  issuing 
a  public  notice  and  obtaining  a  state 
water  quality  certificate.  The  same 
procedure  will  apply  to  projects  in  a 
construction  category  except  that  the 
404  evaluation  will  be  included  as  an 
appendix  to  the  EIS  or  EIS  Supplement 
or  submitted  as  a  supplemental 
information  report  to  a  final  EIS  field 
after  5  September  1975. 

In  the  case  of  a  Survey  Report  where 
the  Section  404  evaluation  has  not  been 
completed  (optional),  this  information 
will  be  noted  in  the  conclusions  section 
of  the  report  and  EIS  or  EA.  In  case  of  a 
project  authorized  by  Section  201  of  P.L. 
89-298,  where  a  state  water  quality 
certificate  is  required,  the  Section  404 
evaluation  will  be  included  with  the  EIS 
and  the  document  filed  with  EPA  but 
can  not  be  sent  to  Congress  under 
provisions  of  Section  404(r).  In  EIS  cases 
involving  a  continuing  authority  project 


where  a  state  water  quality  certificate  is 
required,  the  certificate  must  be 
obtained  before  a  decision  is  made  on 
the  project  and  the  Record  of  Decision  is 
signed.  States  requiring  Corps  final 
project  approval  prior  to  issuing  a 
certificate  must  be  advised  of  the  Corps 
policy  in  this  matter.  District  engineers 
shall  provide  the  state  with  necessary 
detailed  information  it  may  need  to 
issue  the  certificate.  Where  an  EA  is 
prepared  for  Corps  actions  in  post¬ 
authorization  planning,  design  and 
construction,  and  the  project  involves 
the  discharge  of  dredged  or  fill  material 
into  waters  of  the  United  States,  the  404 
evaluation  will  be  included  with  the  EA 
and  circulated  for  review  and  comment. 
Should  a  FONSI  be  prepared,  the  404 
evaluation  will  also  be  included  in  the 
FONSI  after  obtaining  a  state  water 
quality  certificate  and  approval  of  the 
project.  In  the  case  of  completed 
projects  in  the  O&M  category  involving 
the  discharge  of  dredged  material  into 
waters  of  the  United  States,  compliance 
(partial,  full,  etc.)  with  Section  404,  state 
water  quality  certification  and  disposal 
permit  requirements  will  be  noted  in  the 
FONSI  or  Record  of  Decision  prepared 
for  the  action.  However,  the  404 
evaluation  need  not  be  included  as  an 
appendix  to  the  EA  or  EIS  and  can  be 
processed  after  the  NEPA  document  has 
been  filed  but  prior  to  actual 
commencement  of  the  action.  In  the  case 
of  regulatory  permit  actions,  compliance 
shall  be  in  accordance  with  applicable 
provisions  of  33  CFR  320  et  seq.  and 
Appendix  B  of  this  regulation. 

(4)  Coastal  Zone  Management  Act  of 
1972,  as  Amended,  16  U.S.C.  1451  et  seq. 
Proposed  Corps  projects  and  activities 
significantly  affecting  land  or  water  uses 
in  the  coastal  zone  of  a  state  or  territory 
must  be  coordinated  with  the 
appropriate  state  agency  responsible  for 
administering  the  state’s  approved 
coastal  management  program. 
Coordination  should  be  initiated  early  in 
the  planning  or  scoping  process  to 
insure  compliance  with  the  consistency 
provisions  of  the  Act  (Section  307).  In 
the  case  of  feasibility  studies,  the 
consistency  determination  shall  be 
summarized  in  the  Main  Report  and  EIS 
or  EA  and  included  as  an  Appendix  to 
Main  Report.  In  other  Corps  actions, 
except  regulatory  permits,  the 
consistency  determination  will  be  noted 
in  the  EIS  or  EA  and  included  as  an 
Appendix,  if  necessary.  For  regulatory 
permits,  compliance  with  the  Act  will  be 
in  accordance  with  33  CFR  325.2. 

(5)  Endangered  Species  Act  of  1973,  as 
Amended,  16  U.S.C.  1531  et  seq.  District 
engineers  shall  initiate  early 
coordination  with  the  appropriate 
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Regional  Director  of  the  Fish  and 
Wildlife  Service  (FWS)  and/or  National 
Marine  Fisheries  Service  (NMFS]  to 
determine  if  any  listed  endangered  or 
threatened  species  or  species  proposed 
for  listing  or  their  critical  habitat  may  be 
present  in  the  area  of  the  proposed 
Corps  action.  The  results  of  this 
coordination  and/or  consultation  as 
required  by  Section  7  of  the  Act,  as 
amended,  shall  be  discussed  in  the  main 
report  and  included  in  the  EA,  final  EIS 
or  EIS  supplement  prepared  for  the 
proposed  action.  Copies  of  pertinent 
correspondence,  biological  assessments, 
opinions,  consultants  reports  or  other 
related  information  shall  be  provided  as 
an  Appendix  to  the  Main  Report  or  final 
EIS,  as  appropriate,  with  the  conclusions 
and/or  recommendations  noted  in  the 
EIS  and  Record  of  Decision  or  FONSI,  as 
appropriate.  In  the  case  of  regulatory 
permits  not  requiring  an  EIS,  the  results 
of  the  coordination  obtained  by 
circulation  of  the  public  notice  will  be 
included  within  the  EA  prepared  for  the 
proposed  permit  action. 

(6)  Estuary  Protection  Act  (16  U.S.C. 
1221  et  seq.)  District  engineers  shall 
provide  copies  of  EA  or  EIS  on  project 
plans  and  reports  submitted  to  Congress 
affecting  estuaries  and  their  natural 
resources  to  the  Department  of  the 
Interior  for  reviews  and  comment.  The 
Secretary  of  the  Interior  has  90  days 
after  receipt  of  plans  and  reports  to 
make  recommendations.  This  review 
can  be  accomplished  when  the  project 
plans  and  reports  and  EA  or  EIS  are 
circulated  for  Departmental  (90-day) 
review. 

(7)  Federal  Water  Project  Recreation 
Act  (16  U.S.C.  460-1-12  et  seq.)  In 
planning  Federal  projects,  district 
engineers  shall  give  full  consideration  to 
opportunities  afforded  by  the  project  for 
outdoor  recreation  and  fish  and  wildlife 
enhancement.  District  engineers  shall 
provide  review  copies  of  reports  and 
accompanying  EA  or  EIS  to  the 
Department  of  the  Interior  in  regard  to 
recreation  and  fish  and  wildlife 
activities  for  conformance  with  the 
comprehensive  nationwide  outdoor 
recreation  plan  formulated  by  the 
Secretary  of  the  Interior. 

(8)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  661  et  seq.  District 
engineers  shall  initiate  early 
coordination  with  the  appropriate 
Regional  Director  of  the  Fish  and 
Wildlife  Service  (FWS),  the  appropriate 
Regional  Director  of  the  National 
Marine  Fisheries  Service  (NMFS)  and 
the  head  of  the  agency  responsible  for 
fish  and  wildlife  for  the  state  in  which 
the  proposed  action  will  occur.  The 
results  of  this  coordination  shall  be 


discussed  in  the  EIS  in  order  to  identify 
the  concerns  of  the  fish  and  wildlife 
agencies.  In  the  case  of  feasibility 
studies  the  final  fish  and  wildlife  report 
will  be  included  as  an  Appendix  to  the 
final  Main  Report  and  EA  or  EIS  when 
the  reporting  officer  transmits  the  report 
to  higher  authority.  All 
recommendations  presented  by  the  fish 
and  wildlife  agencies  shall  be  addressed 
in  the  text  of  the  main  report  or  included 
in  the  EA  or  EIS.  In  other  Corps  actions 
the  final  fish  and  wildlife  report  (if 
applicable)  will  be  discussed  in  the  EA 
or  final  EIS  and  included  as  an 
Appendix  to  the  EA  or  final  EIS 
prepared  for  the  action,  except  for 
regulatory  permit  actions  which  are 
coordinated  and  processed  under 
provisions  of  33  CFR  320.4(c).  Planning 
aids  and  other  detailed  fish  and  wildlife 
data  and  information  received  from  the 
FWS,  NMFS  or  the  state  should  be 
referenced  in  the  report  or  EIS  as 
appropriate  and  need  not  be  circulated 
with  the  documents  unless  the  material 
is  needed  to  clarify  issues  or  provide  an 
administrative  record  having  a  bearing 
on  the  project. 

(9)  Land  and  Water  Conservation 
Fund  Act  (16  U.S.C.  4601  et  seq.) 
Requirements  are  similar  to  Federal 
Water  Project  Recreation  Act  which 
require  coordination  with  Interior  to 
review  conformance  with  the 
comprehensive  outdoor  recreation  plan 
formulated  by  Interior. 

(10)  Marine  Protection  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 
U.S.C.  1401  et  seq.  District  engineers  will 
be  responsible  for  compliance  with 
Section  102  Guidelines  of  the  Act  for 
proposed  Corps  actions  involving  the 
transportation  of  dredged  material  by 
vessel  for  the  purpose  of  dumping  it  in 
ocean  waters  pursuant  to  Section  103  of 
the  Act.  Interim  policy  guidance  for 
Corps  studies  and  projects  on  this 
matter  has  been  previously  provided. 
Guidance  for  Corps  operations  and 
maintenance  actions  is  provided  in  33 
CFR  209.145.  Guidance  for  Corps 
regulatory  permits  is  provided  in  33  CFR 
320  et  seq.  In  the  case  of  feasibility 
studies  involving  possible  ocean 
dumping  of  dredged  material,  the 
evaluation  of  the  need  for  ocean 
dumping  including  the  availability  of 
alternatives  to  ocean  dumping  will  be 
incorporated  into  the  main  report  as  part 
of  the  multiobjective  planning  process 
and  noted  in  the  EIS.  In  other  Corps 
actions,  except  regulatory  permits,  the 
evaluation  and  findings  will  be  noted  in 
the  EIS  and  included  as  an  Appendix  to 
the  EIS  or  EIS  supplement.  In  the  case  of 
an  EA,  the  evaluation  and  finding, 
together  with  pertinent  correspondence 


will  be  included  within  the  document  in 
place  of  an  EIS.  Inclusion  of  the 
evaluation  and  findings  in  the  EA  or  EIS 
documents  for  Corps  studies  and 
projects  circulated  for  public  review  and 
comment  will  provide  or  satisfy  the 
requirements  of  the  opportunity  for 
public  review.  For  regulatory  permits, 
compliance  with  the  Act  will  be  in 
accordance  with  33  CFR  320  et  seq.  The 
public  notice  procedure  used  for 
regulatory  permits  will  provide  or 
satisfy  the  requirements  of  the 
opportunity  for  public  review. 

(11)  National  Historic  Preservation 
Act  (16  U.S.C.  470a,  et  seq.)  See 
paragraph  (1)  above. 

(12)  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  District 
engineers  will  show  compliance  by 
indicating  partial  compliance  when  the 
draft  EIS  or  EIS  supplement  is  filed  and 
full  compliance  when  the  Record  of 
Decision  is  signed.  In  the  case  of  an  EA, 
full  compliance  will  be  noted  when  the 
FONSI  is  signed. 

(13)  River  and  Harbor  Act  (33  U.S.C. 
401  et  seq.)  No  requirements  for  Corps 
projects  or  programs  authorized  by 
Congress.  (Requirements  of  the  Act 
fulfilled  by  Corps  planning  actions) 

(14)  Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1001  et  seq.  No 
requirements  for  Corps  activities. 

(15)  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271  et  seq.)  In  planning  for  the 
use  and  development  of  water  and 
related  land  resources,  district  engineers 
shall  consider  designated  components 
and  potential  national  wild,  scenic  and 
recreational  river  areas.  Although  the 
Department  of  the  Interior  (or 
Agriculture  for  river  segments  in 
national  forests)  have  not  prepared 
guidelines  to  facilitate  implementation 
of  the  Act,  district  engineers  should 
regularly  request  updates  of  rivers  listed 
for  study  or  designation  as  wild,  scenic 
or  recreational  in  order  to  identify  and 
evaluate  the  effects  of  any  proposed 
Corps  action  which  may  conflict  with 
the  purpose  of  the  Act.  If  a  proposed 
Corps  action  is  located  on  or  may  effect 
a  designated  river,  the  district  engineer 
shall  examine  alternative  uses  of  the 
river  and  inform  the  appropriate 
Secretary  of  any  studies  or  activities 
that  are  underway.  The  results  of  this 
coordination  shall  be  discussed  in  the 
report  and  included  in  the 
accompanying  EA,  EIS  or  EIS 
supplement  prepared  for  the  proposed 
action.  Compliance  will  be  noted  in  the 
EA  or  EIS  and  FONSI  or  Record  of 
Decision. 

(b)  Executive  Orders. — (1)  Executive 
Order  11988,  Floodplain  Management, 
24  May  1977.  Policy  guidance 
implementing  the  executive  order  for  all 
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Corps  Civil  Works  actions  is  contained 
in  ER  1165-2-26,  dated  15  May  1979.  In 
the  case  of  feasibility  studies, 
implementation  of  the  Executive  Order 
will  be  incorporated  into  the  Main 
Report  as  part  of  the  multiobjective 
planning  process,  noted  in  the  EIS  and 
included  as  an  Appendix  to  the  main 
report,  if  necessary.  Existing  policies 
and  procedures  related  to  regulatory 
permits  33  CFR  320  et  seq.  fulfill  the 
requirements  of  the  Executive  Orders 
and  should  continue  to  be  followed.  For 
all  other  Corps  actions  the  results  of  the 
required  assessment  and  evaluation 
together  with  the  determination  and 
finding  shall  be  discussed  briefly  in  the 
EA  or  EIS  and  included  as  an  Appendix, 
if  necessary. 

(2)  Executive  Order  11990,  Protection 
of  Wetlands,  24  May  1977.  Reporting 
officers  will  be  responsible  for 
compliance  with  applicable  provisions 
of  the  Executive  Order  for  projects  and 
programs  for  which  a  draft  or  final  EIS 
is  filed  on  or  after  1  October  1977. 

Interim  policy  guidance  on  this  matter 
has  been  previously  provided.  In  the 
case  of  the  feasibility  studies  the  results 
of  the  analyses  and  findings  related  to 
wetlands  will  be  incorporated  into  the 
Main  Report  as  part  of  the 
multiobjective  planning  process,  noted 
in  the  EA  or  EIS  and  included  as  an 
Appendix  to  the  Main  Report,  if 
necessary.  In  other  Corps  actions, 
except  regulatory  permits,  the  analyses 
and  findings  will  be  discussed  in  the  EA 
or  EIS  and  included  as  an  Appendix,  as 
appropriate.  Inclusion  of  the  analyses 
and  findings  in  the  EIS  documents  for 
Corps  studies  and  projects  circulated  for 
public  review  and  comment  will  satisfy 
the  opportunity  for  early  public  review 
requirements  of  Section  2(b)  of  the 
Executive  Order.  For  regulatory  permits, 
compliance  with  the  Executive  Order 
will  be  in  accordance  with  33  CFR  320  et 
seq.  The  opportunity  for  early  public 
review  through  publication  of  a  Public 
Notice  will  satisfy  the  requirements  of 
this  section  in  the  case  of  regulatory 
permits. 

(3)  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  4  January  1979.  General 
policy  guidance  for  all  Department  of 
Defense  components  is  contained  in  the 
Department  of  Defense  final  rules 
implementing  Executive  Order  12114 
published  in  the  Federal  Register  of  12 
April  1979  as  32  CFR  Part  197. 

Procedural  requirements  for  Corps  Civil 
Works  studies  and  projects  are 
discussed  below.  Procedural 
requirements  for  Corps  regulatory 
permit  actions  having  significant  effects 
on  the  environment  outside  of  the 


United  States  are  discussed  in  33  CFR 
322. 

(i)  The  district  engineer  through  the 
division  engineer  responsible  for  the 
activity  will  notify  DAEN-CWP-E.  -C, 
or  -W  as  appropriate,  of  an  impending 
action  which  may  impact  on  another 
country  and  that  environmental  studies 
are  necessary  to  determine  the  extent 
and  significance  of  these  impacts.  The 
district  engineer  will  inform  DAEN- 
CWP  whether  entry  into  the  country  to 
study  the  base  condition  is  necessary. 

(ii)  DAEN-CWP  will  notify  the  State 
Department,  Office  of  Environmental 
and  Health  (OES/ENH)  of  the  district 
engineers  concern,  and  whether  a  need 
exists  at  this  point  to  officially  notify  the 
foreign  nation  of  our  intent  to  study 
potential  impacts.  Depending  on 
expected  extent  and  severity  of  impacts, 
or  if  entry  is  deemed  necessary,  the 
matter  will  be  referred  to  the 
appropriate  foreign  desk  for  action. 

(iii)  As  soon  as  it  becomes  evident 
that  the  impacts  of  the  proposed  actions 
are  considered  significant,  DAEN-CWP 
will  notify  the  State  Department.  The 
State  Department  will  determine 
whether  the  foreign  embassy  needs  to 
be  notified,  and  will  do  so  if  deemed 
appropriate  requesting  formal 
discussions  on  the  matter.  When  the 
International  Joint  Commission  (IJC)  or 
the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
(IBWC)  is  involved  in  a  study,  the  State 
Department  should  be  consulted  to 
determine  the  foreign  policy 
implications  of  any  action  and  the 
proper  cause  of  action  for  formal 
consultations. 

(iv)  Any  press  releases  or  report 
documents  dealing  with  impact 
assessments  in  foreign  nations  should 
be  made  available  to  the  appropriate 
foreign  desk  at  the  State  Department  for 
clearance  and  coordination  with  the 
foreign  embassy  prior  to  public 
dissemination. 

(v)  Assessments  of  Impacts  of  Civil 
Works  projects  on  foreign  countries 
should  not  be  incorporated  into  any  FIS, 
but  the  EIS  will  include  notation  that  an 
assessment  of  impacts  on  foreign 
countries  has  been  made  in  compliance 
with  the  Executive  Order  and  will  be 
available  (as  cleared  by  the  Foreign 
Embassy  involved)  at  the  field  office  for 
inspection. 

(c)  Executive  Memorandum  Analysis 
of  Impacts  on  Prime  and  Unique 
Farmlands  in  EIS,  CEQ  Memorandum, 
30  August  1976.  District  engineers  will 
be  responsible  for  including  an  analysis 
of  the  effects  of  proposed  actions  on 
prime  and  unique  farmland  in  the  course 
of  preparing  environmental  documents. 
Interim  policy  guidance  on  this  matter 


has  been  previously  provided.  In  the 
case  of  feasibility  studies,  the  results  of 
the  evaluation  will  be  incorporated  into 
the  Main  Report  as  part  of  the 
multiobjective  planning  process  and 
discussed  m  the  appropriate  sections  of 
the  EIS.  In  all  other  Corps  actions  the 
results  of  the  evaluation  will  be 
discussed  in  the  appropriate  sections  of 
the  EA  of  EIS. 

(d)  Other.  Other  environmental 
treaties,  laws,  Executive  Orders, 
regulations  etc.  as  may  be  required  by 
the  proposed  action. 

§  230.26  General  considerations  in 
preparing  Corps  EIS. 

EIS  for  Corps  Civil  Works  activities 
shall  be  prepared  and  processed  in 
accordance  with  Appendix  A  through  D 
and  pertinent  Sections  of  this  regulation, 
CEQ  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1500-1508),  and  the  following: 

(a)  Interdisciplinary  Preparation.  EIS 
shall  be  prepared  using  an 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  (40  CFR 
1502.6).  Environmental  investigations 
should  be  undertaken  simultaneously 
with  and  to  the  same  depth  and  scope  as 
other  study  or  project  related 
investigations.  EIS  shall  be  coordinated 
with  and  reviewed  by  district  and 
division  counsel.  A  list  of  the  names, 
expertise,  experience,  professional 
discipline  and  role  of  the  persons  who 
were  primarily  responsible  for  the 
preparation  of  the  EIS  shall  be  included. 
See  paragraph  6h  of  Appendix  A  for 
suggested  guidance  on  format  (40  CFR 
1502.17). 

(b)  Incorporation  by  Reference.  EIS 
shall  incorporate  material  by  reference 
wherever  possible  in  accordance  with  40 
CFR  1502.21.  The  incorporated  material 
must  be  cited  in  the  EIS  and  its  contents 
briefly  described.  Footnotes  should  be 
used  rarely;  only  where  their  use  greatly 
aids  the  reader’s  understanding  of  the 
point  discussed.  Citation  in  the  EIS  of 
material  incorporated  by  reference 
should  be  made  by  indicating  an 
author’s  last  name  and  date  of  the 
reference  in  parentheses  at  the 
appropriate  location  in  the  EIS.  The  list 
of  references  will  be  placed  at  the  end  of 
the  EIS.  Only -information  sources 
actually  cited  in  the  text  should  appear 
in  the  reference  list.  The  reference  list 
shall  include  the  author’s  name  and  the 
date  and  title  of  the  publication. 

Personal  communications  should  also  be 
listed  with  the  person’s  employing 
office,  date  of  communication  and  type 
of  communication  (e.g.  letter,  telephone, 
interview,  etc.).  Cited  material  must  be 
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reasonably  available  for  inspection  by 
interested  parties  within  the  time 
allowed  for  comment  (40  CFR  1502.21). 

(c)  Incomplete  or  Unavailable 
Information.  Refer  to  40  CFR  1502.22  (a) 
and  (b)  for  guidance  in  preparing  an  EIS 
when  there  are  data  gaps  or  lack  of 
information  relevant  to  significant 
adverse  impacts  bearing  on  the  decision 
on  the  action.  Particular  attention  shall 
be  given  to  the  requirement  in  the  case 
of  projects  where  relevant  information 
essential  to  a  reasoned  choice  among 
alternatives  is  not  known  and  the 
overall  costs  of  obtaining  it  are  either 
exorbitant  or  beyond  existing  scientific 
capability.  In  such  situations  the  EIS 
should  include  a  worst  case  analysis. 

(d)  Methodology  and  Scientific 
Accuracy.  Refer  to  40  CFR  1502.24. 
Methodologies,  techniques,  and  other 
scientific  sources  used  to  arrive  at 
information  presented  in  the  EIS  or 
relied  upon  for  conclusions  shall  be 
cited  at  appropriate  locations  in  the  EIS 
and  included  in  the  list  of  references. 

(e)  Cost-Benefit  Analysis.  Refer  to  40 
CFR  1502.23.  In  the  case  of  feasibility 
studies,  limited  plan  economic  data  will 
be  displayed  for  the  final  array  of 
alternatives  in  accordance  with 
Appendix  A.  For  other  Corps  actions, 
limited  project  economic  data  relevant 
to  the  choice  among  alternatives  will  be 
displayed,  as  appropriate  (e.g.  cubic 
yard  cost  for  O&M  dredging).  When  a 
cost-benefit  analysis  is  prepared,  the 
relationship  between  that  analysis  and 
any  analyses  of  unquantified 
environmental  impacts,  values,  and 
amenities  shall  be  discussed.  See 
Appendix  B  for  regulatory  permits. 

(f)  Contractual  Relationships.  The  use 
of  outside  professional  services 
(contractors)  for  the  preparation  of  basic 
data  for  EA  and  EIS  for  Corps  actions 
shall  be  in  accordance  with  40  CFR 
1506.5(b)  and  (c).  The  reporting  officer 
shall  assist  the  contractor  in  the 
preparation  of  the  document  and 
independently  evaluate  and  be 
responsible  for  its  scope,  content  and 
accuracy.  The  names  of  the  person(s) 
responsible  for  this  independent 
evaluation  and  contractor  participants 
shall  be  included  in  the  list  of  principal 
preparers  as  discussed  in  paragraph  6h 
of  Appendix  A.  Reporting  officers  shall 
prepare  and  have  contractors  execute  a 
disclosure  statement  specifying  that 
they  have  no  financial  or  other  interest 
in  the  outcome  of  the  project.  See 
Appendix  B  for  regulatory  permits. 

(g)  Use  of  Regulation.  This  regulation 
shall  become  effective  on  publication 
and  will  be  used  for  the  preparation  and 
processing  of  all  NEPA  related 
documents  prepared  for  Civil  Works 
activities  except  for  the  requirements  of 


publishing  a  notice  of  intent  to  prepare  a 
draft  EIS  (ER  200-2-1)  which  became 
effective  12  February  1979.  Draft  EIS  and 
draft  supplements  filed  with  EPA  after 
30  July  1979  must  comply  with  these 
regulations.  Final  EIS  and  final 
supplements  should,  but  need  not 
comply  with  these  regulations  if  the 
draft  EIS  or  draft  supplement  for  the 
proposed  action  was  filed  with  EPA 
before  30  July  1979  (40  CFR  1506.12). 

Appendix  A  .—Feasibility  Studies:  Organiza¬ 
tion  and  Content  of  EIS’s  and  Scoping 
Table  of  Contents 


Subjeot  graph  pafJe 

Purpose . . .  1 

References .  2 

Background _ _ 3 

Page  Limits . . 4 
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Cover  Sheet . .... . 6a 

Summary _ - .  6b 
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Affected  Environment . . .  6f 
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Timing  of  Feasibility  Study  Actions  to 
Meet  Scoping  requirements ........ _ .....  7b 


1.  Purpose.  This  appendix  provides 
guidance  on  the  organization  and  content  of 
Environmental  Impact  Statements  (EIS) 
incorporated  into  Corps  feasibility  reports, 
including  Survey  Reports,  Phase  I  General 
Design  Memorandum  (GDM)  and  Detailed 
Project  Reports  (DPR’s).  It  also  provides 
guidance  on  the  timing  of  Corps  feasibility 
study  actions  to  meet  CEQ's  scoping 
requirements. 

2.  References. 

a.  40  CFR  1500-1508 

b.  ER  11-2-220 
C.  ER  18-2-2 

d.  ER  200-2-1 

e.  ER  1105-2-10 

f.  ER  1105-2-32 

g.  ER  1105-2-50 

h.  ER  1105-2-129 

i.  ER  1105-2-200 

j.  ER  1105-2-210 

k.  ER  1105-2-220 

l.  ER  1105-2-230 

m.  ER  1105-2-240 

n.  ER  1105-2-250 

o.  ER  1105-2-460 

p.  ER  1105-2-502 

q.  ER  1105-2-800 

r.  ER  1105-2-920 

s.  ER  1105-2-921 

3.  Background,  a.  The  Corps  multiobjective 
planning  process  (ER  1105-2-200  series) 
integrates  the  substantive  requirements  of 
NEPA,  the  U.S.  Water  Resource  Council's 
Principles  and  Standards  (P&S),  and  related 
environmental  policies.  Thus,  feasibility 
reports  documenting  the  results  of  studies 
conducted  in  accordance  with  the  ER  1105-2- 
200  series  will  contain  the  analysis  required 


by  NEPA  as  integral  parts  of  the  report.  The 
organization  of  feasibility  reports  reinforces 
this  concept  by  including  a  concise  EIS 
within  the  Main  Report  (ER  1105-2-920). 

b.  The  EIS  must  be  clearly  identified  on  the 
front  cover  of  the  feasibility  report  document 
and  placed  directly  behind  the  last  page  of 
the  Main  Report.  The  EIS  is  a  part  of  the 
Main  Report  and  therefore  will  not  be 
identified  as  an  attachment  or  appendix.  For 
ease  of  identification  the  EIS  should  be  setout 
by  the  use  of  colored  paper.  It  shall  be 
presented  as  an  analytical,  self  supporting 
document  which  informs  decisionmakers  and 
the  public  of  the  reasonable  alternatives  and 
their  environmental  effects  and  analyze 
measures  which  would  avoid  or  minimize 
adverse  impacts  or  enhance  the  quality  of  the 
human  environment.  Material  detailed  in  the 
Main  Report  may  be  incorporated  by 
reference  in  the  EIS  where  the  effect  is  to 
avoid  duplication  without  sacrificing  the  self- 
supporting  nature  of  the  document  and  the 
ability  of  the  agencies  and  the  public  to 
review  and  comment  on  the  EIS,  However,  a 
reviewer  should  not  have  to  refer  to  the  Main 
Report  or  appendixes  to  have  a  clear 
understanding  of  the  alternatives  and  their 
environmental  impacts.  References  are  to  be 
provided  should  the  reviewer  require 
additional  detailed  technical  information 
relative  to  the  environmental  consequences 
of  the  proposed  action  and  reasonable 
alternatives  considered. 

c.  The  following  paragraphs  present  the 
page  limit,  organization  and  content 
requirements  for  EIS  included  in  feasibility 
reports,  and  guidance  on  scoping 
requirements  in  feasibility  studies. 
Requirements  of  40  CFR  1500-1508  are 
incorporated  by  reference  where  applicable. 

4.  Page  Limits,  a.  Reference:  40  CFR 
1500.4(a),  1502.7, 1502.11, 1502.12, 1502.15,  and 
1502. 17. 

b.  EIS  prepared  for  feasibility  studies  will 
not  duplicate  lengthy  documentation  of  the 
substantive  requirements  of  NEPA  contained 
elsewhere  in  the  Main  Report  and 
Appendixes.  However,  pertinent  information 
discussed  in  other  sections  of  the  main  report 
and  appendixes,  may,  by  necessity,  be 
duplicated  in  the  alternative  section  of  the 
EIS  to  serve  as  the  analytical  focal  point  of 
the  document  in  order  to  clearly  define  the 
environmental  issues  and  provide  a  basis  for 
choice  by  the  decisionmaker  and  the  public. 
Based  on  an  OCE  analysis,  and  in 
accordance  with  the  objective  in  the  NEPA 
regulations  to  reduce  paperwork,  the  average 
length  of  an  EIS  included  in  Feasibility 
Reports  should  not  normally  exceed  50  pages 
(single-spaced  typed,  pages  numbered 
sequentially). 

5.  EIS  Organization,  a.  Reference:  40  CFR 
1502.10. 

b.  The  EIS  will  follow  the  format  in  Section 
1502.10.  Each  paragraph  in  each  section  of  the 
text  of  the  EIS  will  be  numbered  for  ease  of 
reference. 

6.  EIS  Contents. — a.  Cover  Sheet.  (1) 
Reference:  40  CFR  1502.10(a)  and  1502.11. 

(2)  An  example  cover  sheet  is  presented  at 
Table  1. 

(3)  A  statement  shall  be  included  on  the 
cover  sheet  which  states  that  information, 
displays,  etc.,  referred  to  in  the  Main  Report 
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or  appendixes  is  incorporated  by  reference 
into  the  EIS. 

(4)  In  all  cases  the  estimated  date  for 
comments  shall  include  sufficient  time  for 
mailing,  receipt  and  preparing  F.  R.  notice  by 
EPA  and  required  45-day  review  for  draft  EIS. 
In  the  case  of  the  final  EIS,  leave  the  date 
blank.  The  appropriate  Corps  office  filing  the 
final  EIS  will  date  stamp  the  document. 

b.  Summary.  (1)  Reference:  40  CFR 
1502.2(d),  1502.10(b),  1502.12, 1502.16(c), 
1502.20, 1502.25, 1506.2(d),  1506.3(d)  and 
1506.10(b)(2). 

(2)  This  chapter  will  inform  the  reader  of 
the  major  factors  which  were  considered  in 
and  influenced  planning  related  decisions.  It 
shall  be  presented  in  the  following  four 
discussions. 

(3)  Major  Conclusions  and  Findings. 

Present  the  rationale  for  the  study’s  NED 
Plan,  EQ  Plan  (or  least  environmentally 
damaging  plan),  and  tentatively  selected  plan 
in  a  Draft  EIS:  the  rationale  for  study’s  NED 
Plan,  EQ  Plan  (or  least  environmentally 
damaging  plan),  selected  plan  and 
recommended  plan  in  a  Final  EIS:  and  other 
major  conclusions  and  findings  of  the  district 
engineer  (for  example,  Section  404,  E.O. 11988 
and  E.O. 11990  findings). 

(4)  Area  of  Controversy.  Describe  the 
issues  that  were  the  subject  of  major 
disagreement  among  public  interests  during 
the  course  of  the  study.  Describe  the  outcome 
of  any  resolved  controversies. 

(5)  Unresolved  Issues.  Describe  the 
unresolved  major  disagreements  among  study 
area  interests  and  actions  proposed  or  taken 
to  resolve  disagreements. 

(6)  Relationship  to  Environmental 
Protection  Statutes  and  Other  Environmental 
Requirements.  Describe  the  relationship  of 
each  plan  included  in  the  Stage  3  final  array 
of  alternatives  to  the  requirements  of 
environmental  laws,  executive  orders  and 
other  policies;  the  objectives  of  Federal,  State 
and  local  land  use  plans,  policies  and 
controls  applicable  to  the  study  area  and 
other  related  State  and  Local  plans  and  laws; 
and  any  Federal  requirements  for  permits, 
license  and  other  entitlements  needed  to 
implement  the  detailed  plans.  An  Example 
similar  to  that  presented  at  Table  2  is 
recommended  for  this  presentation. 

(7)  References  to  adoption  of  a  previously 
prepared  EIS  and  supplementing  an  EIS 
under  the  tiering  concept  (see  40  CFR 
1502.20),  and  references  to  an  EIS  meeting  the 
criteria  of  30  CFR  1506.3(d)  or  1506.10(b)(2) 
should  be  included  in  this  chapter,  as 
appropriate. 

c.  Table  of  Contents.  (1)  Reference:  40  CFR 
1502.10(c). 

(2)  Even  though  the  EIS  is  included  as  a 
part  of  the  Main  Report,  page  numbering  of 
the  EIS  shall  be  independent  of  the  Main 
Report.  EIS  pages  will  be  numbered 
sequentially  as  EIS-1,  EIS-2,  EIS-3, . . .  etc. 

d.  Need  for  and  Objectives  of  Action.  (1) 
Reference:  40  CFR  1502.4(a),  1502.10(d)  and 
1502.13. 

(2)  This  chapter  will  explain  concisely  to 
the  reader  why  the  Corps  became  involved  in 
the  study  and  what  public  concerns  and 
consequent  planning  objectives  were 
identified  as  the  basis  for  plan  formulation.  It 
shall  be  presented  in  the  following  three 
discussions. 


(3)  Study  Authority.  Identify  the  study’s 
authorizing  document  and  summarize  the 
Congressional  intent  for  undertaking  the 
study. 

(4)  Public  Concerns.  Describe  the  public 
concerns  and  related  resource  management 
needs  (problems  and  opportunities)  which 
were  identified  in  the  study. 

(5)  Planning  Objectives.  State  the  planning 
objectives  which  were  derived  from  the 
aforementioned  resource  management  needs 
and  employed  in  plan  formulation. 

e.  Alternatives.  (1)  Reference:  40  CFR 
1502.1, 1502.2, 1502.2(e),  1502.4(a),  1502.10(e), 
1502.14, 1502.16(h),  1502.23, 1505.1(e)  and 
1508.27. 

(2)  This  chapter  is  the  heart  of  the  EIS.  It 
will  identify  and  describe  all  reasonable  and 
feasible  alternatives  considered,  and  the 
assessment  and  evaluation  of  the  most 
responsive  solutions  (detailed  plans).  It  shall 
be  presented  in  the  following  discussions. 

(3)  Plans  Eliminated  from  Further  Study. 
Briefly  describe  each  plan  considered  in  late 
Stage  2  planning  but  not  included  in  the  Stage 
3  final  array  of  alternatives.  Present  the 
rationale  for  eliminating  such  plans. 

(4)  Without  Conditions  (No  Action).  Briefly 
describe  the  without  conditions  that  are 
expected  to  occur  in  the  absence  of  any 
Federal  action  to  address  the  planning 
objectives.  If  non-Federal  actions  to  address 
the  planning  objectives  are  included  in  the 
without  conditions  assumptions  (as  in  the 
case  of  water  supply  and  power-related 
planning  objectives),  describe  such  actions 
and  identify  the  agency(ies)  or  group(s) 
responsible  for  their  implementation  and  any 
mitigation  requirements  of  such  actions. 

(5)  Plans  Considered  in  Detail.  Briefly 
describe  each  plan  included  in  the  Stage  3 
final  array  of  alternatives.  Summarize  each 
plan  description,  implementation 
responsibilities  (Federal  and  non-Federal), 
and  any  mitigation  requirements  (including 
fish  and  wildlife  "compensation,"  cultural 
resources  “data  recovery,”  endangered 
species  “conservation,”  etc.).  Identify  the 
designated  NED  and  EQ  Plans  (or  least 
environmentally  damaging  plan),  and  the 
selected,  or  tentatively  selected,  plan. 

(6)  Comparative  Impacts  of  Alternatives. 
Describe  in  a  comparative  form,  the  base  and 
without  condition,  the  impacts  of  the  detailed 
plans  on  significant  resources,  and  plan 
economic  characteristics  (i.e.  total  costs,  net 
benefits,  benefit-cost  ratio).  An  example 
similar  to  that  presented  at  Table  3  is 
recommended  for  this  presentation.  However, 
where  a  comparative  table  is  used,  the 
Environmental  Effects  section  shall  contain  a 
detailed  analysis  of  the  environmental 
consequences  of  each  alternative  including 
the  proposed  action  and  shall  provide 
sufficient  back-up  analysis  for  the 
comparative  table. 

(7)  All  discussions  concerning  the  without 
condition  and  Stage  3  final  array  of 
alternatives  must  be  presented  consistently 
and  sufficiently  in  the  same  level  of  detail 
such  that  any  option  could  be  selected  based 
on  the  presentation.  This  approach  will  aid 
the  decision-making  process  by  “sharply 
defining  the  issues  and  providing  a  clear 
basis  for  choice  among  options  by  the 
decision  maker  and  the  public”  (40  CFR 


1502.14)  and  minimize  document  revision 
should  the  selected  plan  or  recommendations 
change. 

(8)  Plan  location  maps,  section  views,  the 
study's  System  of  Accounts  and  other 
graphics  and  tables  presented  elsewhere  in 
the  Main  Report  or  Appendixes  should  be 
referenced  in  the  EIS  to  avoid  duplication. 

f.  Affected  Environment  (1)  Reference:  40 
CFR  1502.10(f)  and  1502.15. 

(2)  This  chapter  will  briefly  describe  study 
area  existing  and  without  conditions  in  the 
following  discussions: 

(3)  Environmental  Conditions.  Briefly 
describe  the  major  characteristics  of  the 
study  area’s  natural  and  human  resources  to 
provide  the  reader  with  a  general 
understanding  of  physical  ecological,  social, 
cultural  and  economic  conditions.  This 
discussion  will  normally  not  exceed  one 
page. 

(4)  Significant  Resources.  Describe  each 
significant  resource  included  in  the 
Comparative  Impacts  of  Alternatives 
discussion,  including  its  location,  quantity 
and  quality.  This  discussion  should  explain  to 
the  reader  what  is  significant  and  why  it  is 
significant.  In  identifying  resources  to  be 
included  in  this  discussion,  those  specifically 
mentioned  in  Section  122, 1970  R  &  HA,  PL 
91-611  will  be  addressed.  If  they  are  found 
not  significant  in  the  study  area  this  fact  will 
be  noted.  In  further  identifying  and 
characterizing  resources,  consideration 
should  be  given  to  the  following  criteria  for 
resource  significance: 

(a)  Resources  identified  in  the  laws, 
regulations,  guidelines  or  other  institutional 
standards  of  national,  regional  and  local 
public  agencies  should  be  considered 
significant  (e.g.  sites  listed  on  the  National 
Register  of  Historic  Plaoes,  species  included 
in  State  "endangered  species”  lists,  natural 
open  space  identified  in  local  land  use  plans, 
etc.)  Resources  identified  in  the  guidelines  of 
certain  private  groups  may  also  be 
considered  (e.g.  bird  species  on  the  National 
Audubon  Society’s  "Blue  List”,  historic 
properties  of  the  National  Trust  for  Historic 
Preservation,  etc.). 

(b)  Resources  meeting  certain  study- 
specific  technical  criteria  for  measuring 
characteristics  that  may  be  critical  to 
resource  existence  should  be  considered 
significant.  Technical  criteria  may  include, 
but  are  not  limited  to,  measurement  of 
resource  scarcity,  fragility,  resiliency, 
reproducibility  and  tolerance.  For  example, 
spawning  habitat  for  a  study  area  fish 
species  may  be  abundant  at  a  regional  level 
but  scarce  in  a  local  study  area. 

(c)  Resources  specifically  identified  as  a 
concern  by  public  interests  should  be 
considered  significant.  For  example,  a  local 
farm  association  may  identify  certain  tracts 
of  productive  agricultural  land  as  important 
to  the  community’s  economic  well-being. 

(d)  Resources  which,  if  effected  by  a  plan, 

would  violate  an  institutional  standard,  meet 
a  study-specific  technical  criterion,  or 
become  the  subject  of  public  concern  should 
be  considered  significant.  For  example,  a 
currently  abundant  game  habitat  could 
become  scarce  due  to  the  effect  of  a  certain 
plan.  , 

g.  Environmental  Effects.  (1)  Reference:  40 
CFR  1502.9(a),  1502.10(g),  1502.16  and  1502.22. 
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(2)  This  chapter  will  briefly  describe  the 
effects  of  each  detailed  plan  on  the 
previously  described  significant  resources.  Its 
purpose  is  to  provide  the  reader  with  a 
detailed  analysis  of  the  impacts  described  in 
the  Comparative  Impacts  of  Alternatives 
discussion.  Where  a  comparative  table  is 
used  in  the  Comparative  Impacts  of 
Alternatives  Section,  the  Environmental 
Effects  section  shall  contain  a  detailed 
analysis  of  the  environmental  consequence  of 
each  alternative  including  the  proposed 
action  and  shall  provide’sufficient  back-up 
analysis  for  the  comparative  table. 

(3)  Discussion  in  this  chapter  should  be 
subheaded  with  the  names  of  the  previously 
described  significant  resources  to  assist  the 
reader  in  quick  and  easy  reference.  For 
example,  if  a  study’s  significant  resources 
were  identified  as  shown  at  Table  3  (listed  as 
column  headings),  the  subheadings  in  this 
chapter  would  be  “Blue  River  Wetlands," 

"Fort  America  Historic  Site,”  etc.  When  using 
this  approach,  the  discussion  under  each 
subheading  will  describe  the  effects  of  each 
plan  on  the  subject  resource.  Plans  with  no 
effect  on  a  resource  should  be  noted. 

(4)  If  an  effect  is  described  as  being 
adverse,  the  discussion  of  that  effect  shall 
include  an  indication  of  the  completeness  and 
availability  of  information  in  accordance 
with  40  CFR  1502.22.  If  information  related  to 
an  adverse  effect  meets  the  criteria  stated  in 
40  CFR  1502.22(b)(1)  and  (2),  the  discussions 
required  in  1502.22(b)  shall  be  included  in  the 
EIS  before  it  is  made  available  to  the  public. 

(h)  List  of  Preparers.  (1)  Reference:  40  CFR 
1502.6, 1502.10(h),  1502.17  and  1507.2(a). 

(2)  An  example  List  of  Preparers  is 
presented  at  Table  4.  The  study  manager,  an 
EIS  coordinator  and  any  consultant(s)  should 
be  identified  in  the  list,  as  appropriate.  Only 
people  primarily  responsible  for  preparing  the 
document  will  be  listed. 

(i)  Public  Involvement.  (1)  Reference:  40 
CFR  1502.9(b),  1502.10(i),  1503.1, 1503.4(a)  and 

(b),  1506.6  and  1506.9. 

(2)  This  chapter  will  briefly  describe  public 
involvement  in  the  study  to  inform  the  reader 
of  how  public  views  guided  and  were 
incorporated  into  the  study’s  decision-making 
process.  It  shall  be  presented  in  the  following 
four  discussions. 

(3)  Public  Involvement  Program.  Briefly 
describe  the  means  used  to  involve  the  public 
in  the  study  and  the  major  results  of  such 
involvement,  including  scoping  activities. 

(4)  Required  Coordination.  Briefly  describe 
any  remaining  required  coordination  with 
other  agencies  or  groups,  particularly 
coordination  that  is  to  be  satisfied  by 
circulation  of  the  EIS  for  review  and 
comment. 

(5)  Statement  Recipients.  List  agencies, 
groups  and  individuals  to  whom  copies  of  the 
EIS  are  sent.  If  a  list  of  individuals  receiving 
the  EIS  is  extensive  the  word  "Individuals" 
may  be  entered  at  the  end  of  the  list, 
followed  by  a  reference  to  the  Report 
Appendix  and  page  number(s)  presenting  the 
full  list  of  individuals. 

(6)  Public  Views  and  Responses.  In  a  draft 
statement,  briefly  describe  public  views  that 
had  a  major  influence  on  the  study  and  how 
such  views  are  incorporated  into  the  study’s 
decision-making  process.  In  a  final  statement. 


include  this  draft  statement  discussion  and  a 
brief  discussion  of  all  substantive  comments 
received  on  the  draft  which  resulted  in  major 
changes  in  the  study’s  decision  factors  (as 
described  in  the  EIS  Chapter  1  Summary)  or 
those  items  specified  in  40  CFR  1503.4(a)(1)- 

(3)  and  (5).  Such  changes  should  also  be 
noted  in  appropriate  discussions  elsewhere  in 
the  final  statement.  The  discussion  will  ^ 
include  references  to  other  paragraphs  and 
pages  in  the  Main  Report  and  Appendixes 
which  present  more  thorough  analyses  of  EIS 
comments  and  the  district’s  responses,  and 
the  full  text  of  comments  received.  Copies  of 
comments  shall  not  be  included  directly  in 
the  EIS  but  rather  included  in  the  Public 
Views  and  Responses  Appendix  in 
accordance  with  ER  1105-2-920,  Appendix  B, 
paragraph  3b(l). 

j.  Index,  References  and  Appendixes.  (1) 
Reference:  40  CFR  1500.4(j),  1502.10(j)  and  (k), 
1502.18, 1502.21  and  1506.4. 

(2)  An  index,  list  of  references  and 
appendixes  will  be  combined  as  shown  at 
table  5.  The  purpose  of  the  table  is  to  provide 
the  reader  with  an  alphabetized  subject  index 
with  references  to  the  EIS  Main  Report  and 
Report  Appendixes  for  each  subject. 

(3)  Inclusion  of  a  reference  in  the  table  will 
constitute  incorporation  of  the  cited  material 
into  the  EIS  by  reference.  No  other  lists  of 
reference,  bibliographies  or  other  appendixes 
shall  be  included  in  the  EIS. 

7.  Scoping. — a.  General.  (1)  Reference:  40 
CFR  1501.4(d),  1601.7, 1507.3(e),  1508.22  and 

1508.23. 

(2)  CEQ’s  NEPA  regulations  state:  "As  soon 
as  practicable  after  its  decision  to  prepare  an 
environmental  impact  statement  and  before 
the  scoping  process  the  lead  agency  shall 
publish  a  notice  of  intent  (1508.22)  in  the 
Federal  Register  except  as  provided  in 
1507.3(e)"  (40  CFR  1501.7).  The  Notice  of 
Intent  shall,  in  part,  "Describe  the  proposed 
action  and  possible  alternatives”  (40  CFR 
1508.22(a)).  CEQ’s  NEPA  regulations  also 
state: 

“Agency  procedures  may  provide  that  where 
there  is  a  lengthy  period  between  the 
agency’s  decision  to  prepare  an 
environmental  impact  statement  and  the  time 
of  actual  preparation,  the  notice  of  intent 
required  by  1501.7  may  be  published  at  a 
reasonable  time  in  advance  of  preparation  of 
the  draft  statement.”  (40  CFR  1507.3(e)) 

(3)  In  feasibility  studies,  a  selected  (or 
tentatively  selected)  plan  is  not  identified 
until  Stage  3  planning,  prior  to  Milestone  6. 
Inasmuch  as  Milestone  6  is  accomplished 
upon  the  reporting  officer’s  submittal  of  a 
Draft  Report  (including  a  Draft  EIS,  as 
necessary)  to  higher  authority,  a  Notice  of 
Intent  must  be  issued  sufficiently  in  advance 
of  Milestone  6  to  allow  adequate  time  for  the 
EIS  scoping  process.  The  earliest  prior  time 
when'a  Notice  of  Intent  could  be  issued 
would  be  in  late  Stage  2,  following  the 
completion  of  Milestone  5,  when  the  reporting 
officer  and  higher  authority  have  concurred 
in  the  final  array  of  alternatives  to  be  studied 
in  detail  during  Stage  3  planning.  While  a 
single  plan  will  not  have  been  selected  at  this 
time,  a  "proposal"  as  defined  in  40  CFR 

1508.23,  will  have  been  identified.  The 
“proposal"  will  be  the  final  array  of 
alternatives,  one  of  which  usually  may  be 


designated  the  selected  plan  (prior  to 
Milestone  10).  For  feasibility  studies,  this 
“proposal”  should  be  described  in  the  Notice 
of  Intent,  Summary  Items  1  and  2  required  in 
ER  200-2-1,  Appendix  A.  Publication  of  a 
Notice  of  Intent  following  Milestone  5  is 
consistent  with  the  provisions  of  40  CFR 
1501.7, 1507.3(e)  and  related  CEQ 
requirements. 

(4)  The  district  engineer  may  elect  to 
publish  a  Notice  of  Intent  following  Milestone 
5  but  prior  to  the  Formulation  Stage  Public 
Meeting  if  it  is  determined  that  a  “scoping 
meeting”  will  be  conducted  and  that  such  a 
meeting  should  be  combined  with  an 
otherwise  required  public  meeting.  “Scoping 
meetings"  are  not  required  but  may  be 
conducted  at  the  discretion  of  the  district 
engineer. 

(5)  The  intent  of  the  scoping  process  is  not 
limited  to  the  preparation  of  EIS’s  in 
feasibility  studies.  Many  of  specific 
requirements  included  in  CEQ’s  scoping 
process  were  integral  parts  of  feasibility 
planning  prior  to  promulgation  of  40  CFR 
1500-1508.  These  requirements,  including  the 
need  for  early  and  ongoing  public 
participation  in  all  aspects  of  the  study,  will 
continue  to  be  met  as  a  normal  planning 
function  prior  to  the  publication  of  a  Notice 
of  Intent  and  the  subsequent  initiation  of  the 
formal  EIS  scoping  process. 

b.  Timing  of  Feasibility  Study  Actions  to 
Meet  Scoping  Requirements.  The  specific 
requirements  of  the  scoping  process,  as 
defined  in  40  CFR  1501.7,  should  be 
accomplished  in  accordance  with  the 
following  paragraphs  to  the  extent 
practicable.  Cited  milestones  should  be 
adjusted  for  Phase  I  studies  in  accordance 
with  ER  18-2-2.  Adjustments  should  also  be 
considered  for  Continuing  Authorities  Studies 
where  milestones  are  not  applicable  and 
planning  Stages  2  and  3  may  be  combined. 
Scoping  actions  conducted  at  the  discretion 
of  the  reporting  officer  are  indicated  by  an 
asterisk  (*). 

(1)  Early  Stage  1,  following  Milestone  1. 

The  following  actions  are  taken  (and 
continued  or  repeated  as  necessary 
throughout  planning)  with  respect  to 
environmental  considerations  in  the  study: 

(a)  Invite  public  participation  (40  CFR 
1501.7(a)(1)). 

(b)  Determine  environmental  scope  and 
significant  issues  to  be  analyzed  (40  CFR 
1501.7(a)(2)). 

(c)  Eliminate  not  significant  and  previously 
covered  environmental  issues  (40  CFR 
1501.7(a)(3)). 

(d)  Indicate  other  related  environmentally 
documents  (40  CFR  1501.7(a)(5)). 

(e)  Hold  a  “scoping  meeting”  (40  CFR 
1501.7(b)(4)).* 

(2)  Stage  1,  prior  to  Milestone  2.  The 
following  actions  are  taken  (and  continued  or 
repeated  as  necessary  throughout  planning) 
with  respect  to  environmental  considerations 
in  the  study. 

(a)  Allocate  assignments  for  environmental 
analyses  and  reports  (40  CFR  1501.7(a)(4)). 

(b)  Identify  other  environmental  review 
and  consultation  requirements  (40  CFR 
1501.7(a)(6)). 

(c)  Indicate  timing  relationships  between 
environmental  analyses  and  planning- 
decision  making  (40 CFR  1501.7(a)(7)). 
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(d)  Set  time  limits  (study  schedule)  (40  CFR 
1501.7(b)(2)).* 

(3)  Early  Stage  2,  following  Milestone  2. 
“Scoping"  determinations  can  be  revised  at 
this  or  at  any  subsequent  time  whenever  it  is 
necessary  to  do  so  (40  CFR  1501.7(c)). 

(4)  Late  Stage  2,  following  Milestone  5, 
usually  prior  to  the  Formulation  Stage  Public 
Meeting.  A  Notice  of  Intent  may  be  published 
at  this  time  or  any  subsequent  time  prior  to 
Stage  3,  Milestone  6  (40  CFR  1501.7). 
Publication  of  a  Notice  of  Intent  will  initiate 
the  formal  EIS  scoping  process. 

(5)  Late  Stage  2,  following  Milestone  5,  in 
conjunction  with  the  Formulation  Stage 
Public  Meeting.  An  EIS  "scoping  meeting" 
may  be  conducted  in  conjunction  with  the 
Formulation  Stage  Public  Meeting  or  any 
subsequent  time  prior  to  Stage  3,  Milestone  8 
(40  CFR  1501.7(b)(4)).* 

(6)  Stage  3,  prior  to  Milestone  6.  The 
following  actions  are  taken  with  respect  to 
environmental  considerations  in  the  EIS: 

(a)  Determine  scope  and  significant  issues 
to  be  analyzed  (40  CFR  1501.7(a)(2)). 

(b)  Eliminate  not  significant  and  previously 
covered  issues  (40  CFR  1501.7(a)(3)). 

(c)  Allocate  assignments  for  EIS 
preparation  (40  CFR  1501.7(a)(4)). 

(d)  Indicate  other  related  environmental 
documents  (40  CFR  1501.7(a)(5)). 

(7)  Not  Applicable.  The  following  scoping 
requirements  are  met  by  previously 
established  requirements  and,  therefore,  are 
not  accomplished  by  a  particular  action  in 
planning  during  any  given  study: 

(a)  Set  page  limits  (40  CFR  1501.7(b)(1))*; 
page  limits  are  established  in  40  CFR  1502 
and  ER  200-2-2. 

(b)  Set  time  limits  (40  CFR  1501.7(b)(2))*; 
EIS  review  time  limits  are  established  in  40 
CFR  1506.10  and  ER  200-2-2. 

(c)  Adopt  procedures  for  combining 
assessment  and  scoping  requirements  (40 
CFR  1501.7(b)(3))*;  combined  impact 
assessment,  public  involvement  and  study 
management  processes  are  established  in  the 
ER  1105-2-200  series  and  supporting 
regulations. 


Table  1. — Draft  Coversheet  Environmental 
Impact  Statement 

Proposed  Plan  for  Recreational  Navigation 
and  Wetland  Habitat  at  Port  Anytown 
American  County,  Va. 

The  responsible  lead  agency  is  the  U.S. 
Army  Engineer  District,  Gotham.  The 
responsible  cooperating  agency  is  the  U.S. 
Fish  And  Wildlife  Service. 

Abstract:  Port  Anytown  is  a  small 
community  in  American  County  at  the  mouth 
of  the  Blue  River.  The  Gotham  District  has 
investigated  public  concerns  of  the  Port 
Anytown  study  area  related  to  inadequate 
facilities  for  recreational  navigation  and  the 
decline  of  the  Blue  River  wetlands.  Of  the 
eleven  plans  initially  considered,  four  were 
selected  for  detailed  study.  Plan  1,  consisting 
of  navigation  channels  and  extensive 
breakwaters,  would  meet  all  navigation 
needs  and  destroy  the  wetlands.  Plan  2, 
consisting  of  navigation  channels  and 
wetland  acquisition,  would  meet  some 
navigation  needs  and  preserve  the  wetlands. 
Plan  3,  consisting  of  wetland  acquisition  and 
management  would  not  meet  navigation 
needs  and  enhance  the  wetlands.  Plan  4, 
consisting  of  navigation  channels,  limited 
breakwaters  and  wetlands  acquisition,  would 
meet  most  navigation  needs  and  preserve  the 
wetlands.  Plan  4  has  been  tentatively 
selected  based  on  its  performance  in 
addressing  the  identified  public  concerns  and 
its  net  positive  contributions  to  the  goals  of 
National  Economic  Development  and 
Environmental  Quality. 

Send  your  comments  to  the  district 
engineer  by  1  January  1980.  If  you  would  like 
further  information  of  this  statement,  please 
contact:  Mr.  John  Smith,  U.S.  Army  Engineer 
District,  Gotham,  100  Main  Street,  Gotham, 
Virginia  10101,  Commercial  Telephone:  (800) 
555-1212,  FTS  Telephone:  555-1212. 

Note. — Information,  displays,  maps,  etc. 
discussed  in  the  Port  Anytown  Main  Report 
are  incorporated  by  reference  in  the  EIS. 


Table  2.— Relationship  of  Plans  to  Environmental  Requirements  Protection  Statutes  and  Other  Environmental 

Requirements 

[Name  of  Selected,  or  Tentatively  Selected.  Plan] 


Federal  Statutes 


Plan  1  Plan  2  Plan  3  Plan  4 


Archeological  and  Historic  Preservation  Act,  as  amended,  16 
U.S.C.  469  el  seq. 

Clean  Air  Act,  as  amended.  42  U.S.C.  7401,  el  seq _ 

Clean  Water  Act,  as  amended  (Federal  Water  Pollution  Control 
Act),  33  U.S.C.  1251  et  seq. 

Coastal  Zone  Management  Act,  as  amended,  16  U.S.C.  1451,  et 
seq. 

Endangered  Species  Act,  as  amended.  16  U.S.C.  1531  et  seq . 

Estuary  Protection  Act,  16  U.S.C.  1221,  et  seq _ _ 

Federal  Water  Project  Recreation  Act,  as  amended,  16  U.S.C. 
460-1(12),  et  seq. 

F*h  and  Wildlife  Coordination  Act  as  amended,  U.S.C.  661,  et 
•eq. 

Land  and  Water  Conservation  Fund  Act  as  amended,  16  U.S.C. 
4601-4601-11  etseq. 

Marine  Protection,  Research  and  Sanctuaries  Act,  22  U.S.C. 
1401  etseq. 

National  Historic  Preservation  Act  as  amended,  16  U.S.C.  470a, 
etseq. 

National  Environment  Policy  Act  as  amended,  42  U.S.C.  4321,  et 
seq. 

Rivers  and  Harbors  Act  33  U.S.C.  401  etseq. . 

Watershed  Protection  and  Flood  Prevention  Act,  16  U.S.C.  1001, 
et'seq. 

Wild  and  Scenic  Rivers  Act  as  amended,  16  U.S.C.  1271,  etseq. 

Etc _ _ _ 


Partial . 

.  Partial . 

Full . 

.  Full . 

.  Full . 

.  Full. 

Full . 

.  Full . 

.  Full . 

.  Full. 

N/A .  N/A .  N/A .  N/A. 

Full .  Full .  Full.... .  Full. 


N/A . 

.  N/A . 

.  N/A . 

.  N/A. 

Full . 

.  Partial . 

.  Full . 

Etc . 

.  Etc . 

.  Etc . 

.  Etc. 
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Table  2.— Relationship  of  Plans  to  Environmental  Requirements  Protection  Statutes  and  Other  Environmental 

Requirements  — Continued 

[Name  of  Selected,  or  Tentatively  Selected,  Plan] 


Federal  Statutes 


Plan  1  Plan  2  Plan  3  Plan  4 


Executive  Orders,  Memoranda,  etc.: 

Floodplain  Management  (E.O.  11988) . . . . . 

Protection  of  Wetlands  (E.O.  11990) . 

Environmental  Effects  Abroad  of  Major  Federal  Actions  (E.O . . . . . 

12114). 

Analysis  of  Impacts  on  Prime  and  Unique  Farmlands  (CEO  . . . .  . 

Memorandum,  30  Aug  76). 

Etc . . . . . 

State  and  Local  Policies: 

(List  appropriate  State  and  local  policies  and  laws,  e.g.,  a  State  . . . . . 

.“NEPA"). 

Land  Use  Plans: 

(List  appropriate  Federal,  State  and  local  land  use  plans,  poli-  . . . . 

cies  and  control  not  previously  listed). 

Flequired  Federal  Entitlements: 

(List  Federal  permits,  licenses  and  other  entitlements  needed  . . . _ . . 

to  implement  the  plan,  e.g.,  NPDES  permit  from  EPA). 


Notes.— The  compliance  categories  used  in  this  table  were  assigned  based  on  the  following  definitions: 

a.  Full  compliance— All  requirements  of  the  statute,  E.O.,  or  other  policy  and  related  regulations  have  been  met. 

b.  Partial  compliancer-some  requirements  of  the  statute,  E.O.,  or  other  policy  and  related  regulations  remain  to  be  met. 

c.  Noncompliance— None  of  the  requirements  of  the  statute,  E.O.,  or  other  policy  and  related  regulations  have  been  met. 

d.  Not  Applicable— N/A  statute,  E.O.,  or  other  policy  not  applicable. 


Table  3 .—Comparative  Impacts  of  Alternatives 
[Name  of  Selected,  or  Tentatively  Selected,  Plan] 


Base  condition  and 
alternatives 

Blue  River 
wetlands 

Fort  America  historic  site 

Endangered 
yellow  trout 
habitat 

Blue  River  class 
“A"  water  quality 

Marine-related 

employment 

Base  condition . 

Available:  1,000 
acres. 

Available:  site  on 

National  Register  of 
Historic  Places 
(NRHP). 

Available:  10 
acres.. 

Available:  15 
river-miles. 

Available:  10  full-time 
equivalent  (FTE) 
employees. 

Without  condition 

Available:  200 

Available:  site  on  NRHP. 

Available:  10 

Available:  10 

Available:  10  FTE 

(No  action). 

acres. 

Impact:  0 
acres. 

Impact:  None  year. 

acres. 

Impact:  0 
acres/year. 

river-miles, 
impact:  0 
river-miles/ 
year. 

employees.  Impact:  0 
FTE  employees/year 

Plan  1 . 

Available:  0 
acres. 

Impact:  -350 
acres/year. 

Available:  site  on  NRHP. 
Impact:  loss  of  base 
condition  visual  setting 
due  to  unavoidable 
introduction  of  visible 
elements. 

Available:  0 
acres. 

Impact:  -10 
acres/year. 

Available:  0 
river-miles. 
Impact:  -10 
river-miles/ 
year. 

Available:  40  FTE 
employees.  Impact: 
+27.5  FTE 
employees/year. 

Plan  2 . 

Available:  200 
acres. 

Impact:  0 
acres/year. 

Available:  site  on  NRHP. 
Impact:  none. 

Available:  0 
acres. 

Impact:  -10 

acres/year. 

miles/year. 

Available:  10 
river-miles. 
Impact:  0 
river/year. 

Available:  20  FTE 
employees.  Impact: 
+9.5  FTE  employees. 

Plan  3 . 

Available:  1,500 
acres. 

Impact:  +775 
acres/year. 

Available:  site  on  NRHP. 
Impact:  none. 

Available:  10 
acres. 

Impact:  0 
acres/year. 

Available:  10 
river-miles 
Impact:  0 
river-miles/ 
year. 

Available:  10  FTE 
employees.  Impact:  0 
FTE  employees/year. 

Plan  4 . 

Available:  200 
acres. 

Impact:  0 
acres/year. 

Available:  site  on  NRHP. 
Impact:  none. 

Available:  6 
acres. 

Impact:  -2 
acres/year. 

Available:  10 
river-miles. 
Impact:  0 
river-miles/ 
year. 

Available:  40  FTE 
employees.  Impact: 
+27.5  FTE 
employees/year 

Notes.— 1.  Base  condition  year=1990.  2.  Period  of  analysis=100  years. 

Table  4 .—List  of  Preparers 

The  following  people  were  primarily  responsible  for  preparing  this  Environmental  Impact 
Statement: 


Name  Discipline/expertise  Experience  Role  in  preparing  EIS 


Mr.  William  Brown 


Dr.  Richard  Green. 


Mr.  Thomas  Jones. 


Mr.  John  Smith . 


Biology/general. 

fisheries. 

Archeology . 


Engineering/civil, 
water  resources. 


Biology/wildlife 


2  years,  lab  assistant,  American  Biology 
Co.;  4  years,  EIS  studies,  Gotham  Dis¬ 
trict. 

17  years.  Professor  of  Prehistoric  Archeo¬ 
logy,  Anytown  University. 

5  years,  civil  engineer,  Ubildum,  Inc.;  3 
years,  planner,  Gotham  District. 


6  years,  EIS  studies,  Gotham  District . 


Effects  on  Fishery 
Resources  and 
Public  Health. 
Consultant  on 
Cultural  Resource 
Impacts. 

Study  Manager. 
Formulation  of 
Alternatives, 
Needs 
Assessment 
EIS  Coordinator, 
Effects  on  Wildlife 
Resources. 
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Table  4 .—List  of  Preparers  —Continued 

The  following  people  were  primarily  responsible  for  preparing  this  Environmental  Impact 
Statement: 


Name 

Discipline/expertise 

Expei  lence 

Role  in  preparing  EIS 

Ms.  Mary  White . 

3  years,  EIS  studies,  Gotham  District . 

Effects  on  Water 
Quality. 

Mr.  Michael  Yost . 

industrial,  social. 

2  years,  industrial  site  analyist,  Bencos 
Consultants;  6  years,  economic  studies, 
Gotham  Disthct. 

Socio-Economic 

Effects. 

Mr.  Tom  Black . 

architect/ site 
planning  and 
beautification. 

4  years,  site  planner.  Design  Concepts 
Inc.  of  New  York;  7  years  EIS  studies, 
Gotham  Disthct. 

Effects  on  Natural 
Beauty  and 
Landscape 
Aesthetics. 

Table  5.— Index,  References  and  Appendixes 

[Name  of  Selected,  Of  Tentatively  Selected,  Plan] 


Study  documentation 


Subjects 


Environmental  Impact  Main  Report  (References  Report  Appendixes 

Statement  Incorporated)  (References  Incorporated) 


Affected  Environment .  Pp.  EIS  21-25,  para.  4.01 ......  Pp.  22-29 .  App.  A,  pp.  A-11  — A-143. 

Alternatives .  Pp.  EIS  1 3-20,  para.  3.01 .  Pp.  35-97 .  App.  B,  pp.  B-3— B-210. 

Areas  of  Controversy .  Pp.  EIS  6-7,  para.  1.05 .  P.  4,  pp.  63-64 .  App.  C,  pp.  C-5— C-17;  App. 

X,  pp.  X-10— X-22. 

Comparative  Impacts  of  Etc .  Etc .  Etc. 

Alternatives. 

Cover  Sheet . 

Environmental  Conditions . 

Environmental  Effects .  . 

List  of  Preparers . - . . . 

Maior  Conclusions  and  Findings . 

Need  for  and  Objectives  of  Action . . . . . 

Planning  Objectives . : . 

Plans  Consisted  In  Detail . . . . . 

Plan  Eliminated  from  Further  . ....... .  . 

Study. 

Public  Concerns .  . . 

Public  Involvement . '. . 

Public  Involvement  Program . _ . . . 

Public  Views  and  Responses .  . . . 

Relationship  to  Environmental  _ : . 

Requirements. 

Required  Coordination . . . . . 

Resource  No.  1 .  - . . . . 

Resource  No  2 . 

Significant  Resources . 

Statement  Recipients . . . . . . . . . 

Study  Authority . . . 

Summary . 

Table  of  Contents . . . 

Unresolved  Issues . 

Without  Conditions  (No  Action) . . . . 


Note.— Replace,  in  alphabetical  sequence,  with  the  subject  titles  developed  for  significant  resources  (see  paragraph  6g). 


Appendix  B 

Environmental  Operating  Procedures  and 
Documents  for  Regulatory  Functions 


Subject  and  Paragraph 

Introduction .  1 

General .  2 

Development  of  Information  and 

Data .  3 

Elimination  of  Duplication  with  State 

and  Local  Procedures .  4 

Informing  the  Public .  5 

Pre-Application  Consultation .  6 

Categorical  Exclusions .  7 

EA/FONSI  Document .  8 

Environmental  Assessment  (EA) .  8a 

Responsibilities  in  preparing  EA .  8b 

FONSI .  8c 

Findings  of  Fact  (FOF) .  9 

Environmental  Impact  Statement — 

General .  10 

Determination  of  Lead  and 
Cooperating  Agencies .  10a 


Corps  as  Lead  Agency .  10b 

Corps  as  Cooperating  Agency .  10c 

Additional  Information  from 
Applicant  Relating  to  EIS 

Preparation . „ .  lOd 

Scoping  Process .  lOe 

Contracting .  lOf 

Change  in  EIS  Determination .  lOg 

Permit  Denial  Anticipated .  lOh 

Time  Limits .  lOi 

Definition  of  Corps  Actiqn .  lOj 

Organization  and  Content  of  EIS’s .  11 

General .  11a 

Format .  lib 

Cover  Sheet .  llb(l) 

Summary .  llb(2) 

Table  of  Contents .  llb(3) 

Purpose  of  and  Need  for  the 

Proposal . llb(4) 

Alternatives .  llb(5) 

Affected  Environment .  llb(6) 
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Environmental  Consequences .  llb(7) 

List  of  Preparers .  llb(8) 

Public  Involvement . llb(9) 

Appendixes .  llb(10) 

Index .  llb(ll) 

Notice  of  Intent .  12 

Public  Hearing .  13 

Final  EIS.: .  14 

Comments  Received  on  the  Final  EIS .  15 

EIS  Supplement .  16 

Supplemental  Information  and  Other 

Reports .  17 

Public  Notice  Announcing  Availability 
of  Draft  EIS,  Final  EIS  and  EIS 

Supplements .  18 

Filing  Requirement .  19 

Expedited  Filing .  20 

Record  of  Decision .  21 

Predecision  Referrals  by  Other 

Agencies  for  Regulatory  Permits .  22 

Review  of  Other  Agencies  EIS .  23 

Monitoring .  24 


1.  Introduction.  Because  of  the  diverse 
geographic  areas  and  types  of  activities 
covered  by  this  regulation,  it  is  likely  that 
interpretive  problems  may  arise  from  time  to 
time.  In  keeping  with  Executive  Order  12044 
and  the  policy  stated  in  the  CEQ  regulation 
implementing  NEPA  (40  CFR  1500.2),  where 
interpretive  problems  arise  and  consideration 
of  all  other  factors  do  not  give  a  clear 
indication  of  a  reasonable  interpretation,  the 
interpretation  [consistent  with  the  spirit  and 
intent  of  NEPA)  which  results  in  the  least 
paperwork  and  delay  will  be  used. 

2.  General.  This  appendix  provides 
guidance  on  the  environmental  requirements 
of  40  CFR  1500-1508  for  Corps  Civil  Works 
field  operating  agencies  with  regulatory 
permits  responsibilities.  Where  guidance  in 
this  appendix  is  not  specific,  the  reader  is 
referred  to  the  basic  regulation  (ER  200-2-2). 
Where  guidance  is  not  specific  in  both  this 
appendix  and  in  the  basic  regulation,  the 
reader  is  referred  to  40  CFR  1500-1508. 

3.  Development  of  Information  and  Data. 
The  district  engineer  (division  engineer  in  the 
case  of  New  England  and  Pacific  Ocean 
divisions)  may  require  the  applicant  to 
furnish  appropriate  information  that  the 
district  engineer  considers  necessary  to  allow 
preparation  of  an  EA  or  EIS.  This  information 
shall  include  appropriate  data  necessary  to 
properly  evaluate  reasonable  alternatives  to 
the  applicant's  proposal  and  to  fully  describe 
all  such  reasonable  alternatives  in  the 
appropriate  environmental  document.  The 
applicant  should  be  advised  that  there  is  no 
assurance  that  favorable  action  will 
ultimately  be  taken  on  the  application.  In 
such  situations  where  relevant  information  is 
missing  or  incomplete  and  the  costs  of 
obtaining  it  are  exorbitant  or  the  means  to 
obtain  it  are  not  known,  the  district  engineer 
should  include  a  “worst-case”  analysis  (see 
40  CFR  1502.22)  in  the  appropriate 
environmental  document  if  the  district 
engineer  believes  the  applicant’s  proposal 
may  be  approved.  The  district  engineer  may 
require  the  applicant  to  furnish  any 
additional  information  necessary  to  properly 
assess  the  impacts  of  the  applicant's 
proposed  project  and  to  evaluate  alternatives 
under  paragraph  llb(5)  of  this  appendix.  The 
district  engineer  shall  assure  the  conduct  of 
an  independent  evaluation  and  shall  be 


responsible  for  the  accuracy  of  the 
information  submitted  by  the  applicant. 

4.  Elimination  of  Duplication  with  State 
and  Local  Procedures.  See  paragraph  20 
basic  regulation. 

5.  Informing  the  Public.  Several  paragraphs 
of  this  appendix  (paragraphs  7,  8, 10, 12,  and 
18)  and  33  CFR  325  provide  information 
regarding  district  engineers  making  available 
to  the  public  certain  environmental 
documents  in  accordance  with  40  CFR  1506.6. 
The  district  engineer  may,  if  resources  are 
available,  go  beyond  this  regulation  and 
inform  the  public  of  various  other 
environmental  and  decision  processes  that 
have  occurred. 

6.  Pre-Application  Consultation  for  Major 
Applications.  In  accordance  with  40  CFR 
1501.2(d)  and  the  guidance  in  33  CFR  325,  the 
district  engineer  shall  establish  local 
procedures  and  policies  including  an 
appropriate  publicity  program  to  advise 
potential  permit  applicants  of  the  pre¬ 
application  consultation  process  where  future 
Corps  permitting  actions  may  be  required.  At 
the  earliest  possible  time,  the  district 
engineer  (or  designated  staff)  shall  inform 
potential  applicants  of  the  required  public 
interest  review  including  the  preparation  of 
an  environmental  document  and  attendent 
reviews,  and  other  actions  including  the 
scoping  process,  if  appropriate. 

7.  Categorical  Exclusions.  In  addition,  each 
district  engineer  may  develop  a  supplemental 
list  of  proposed  categorical  exclusions  as 
defined  in  40  CFR  1508.4  appropriate  to  that 
district;  notify  other  Federal,  state,  and  local 
agencies  and  the  general  public  through 
separate  public  notice  procedures  with  a 
minimum  90  day  comment  period;  and,  if 
deemed  necessary,  hold  a  public  hearing.  The 
district  engineer  shall  then  forward  the  list 
through  the  division  engineer  to  DAEN- 
CWO-N.  Following  review  for  Corps-wide 
consistency,  the  list  will  be  forwarded  to 
CEQ  for  approval.  A  public  notice  shall  be 
issued  at  the  conclusion  of  these  procedures 
announcing  the  final  list.  This  list  may  be 
revised  from  time  to  time  using  these  public 
notice  procedures.  After  adoption  of 
categorical  exclusion  categories,  public 
notices  on  site  specific  applications  falling 
within  such  categories  shall  state  that  the 
application  is  considered  to  be  a  categorical 
exclusion  so  that  commenting  agencies  and 
the  public  will  have  the  opportunity  to 
demonstrate  that  extraordinary 
circumstances  exist  on  a  particular 
application,  thus  requiring  the  preparation  of 
an  EA. 

8.  EA/FONSI  Document.  (See  40  CFR 
1508.9  and  1508.13  for  definitions). 

a.  Environmental  Assessment  (EA).  The 
district  engineer  shall  prepare  an  EA  as  soon 
as  practicable  after  all  relevant  information 
has  been  made  available  to  the  district 
engineer  (i.e.,  after  the  comment  period  for 
the  public  notice  announcing  receipt  of  the 
permit  application  has  expired)  and  prior  to 
preparation  of  the  Findings  of  Fact  (FOF). 

The  alternative  portion  of  the  EA  shall  follow 
paragraph  llb(5)  of  this  appendix.  However, 
when  the  EA  confirms  that  the  impact  of  the 
applicant’s  proposal  is  not  significant,  there 
are  no  "unresolved  conflicts  concerning 
alternative  uses  of  available  resource  .  . 


(Section  102(2)(E)  of  NEPA),  and  the 
proposed  action  is  a  water  dependent 
activity,  the  EA  need  not  include  a  discussion 
on  alternatives  to  the  proposal.  In  all  other 
cases  the  EA  must  address  all  the 
alternatives,  as  discussed  in  paragraph  llb(5) 
of  this  appendix,  that  go  before  the  ultimate 
decision  maker.  This  discussion  will  include 
suggested  means  by  which  the  environment 
might  be  protected  and  by  which  adverse 
impacts  could  be  reduced  by  conditioning  of 
the  permit.  The  EA  shall  be  a  brief  document 
(5-15  pages)  primarily  focusing  on  whether  or 
not  the  entire  project  subject  to  the  permit 
requirement  could  have  significant  effects  on 
the  environment  but  shall  not  be  used  to 
justify  a  decision.  (For  example,  where  a 
utility  company  is  applying  for  a  permit  to 
construct  an  outfall  pipe  from  a  proposed 
power  plant,  the  EA  must  assess  the  direct 
and  indirect  environmental  effects  and 
alternatives  of  the  entire  plant.)  The  EA  shall 
conclude  with  a  FONSI  (See  40  CFR  1508.13) 
or  a  determination  that  an  EIS  is  required. 

b.  Responsibilities  in  Preparing  EA.  If 
information  for  an  EA  is  undertaken  by  an 
outside  consultant  or  prepared  by  the 
applicant,  the  district  engineer  is  responsible 
for  independent  verification  and  use  of  the 
data,  evaluation  of  the  environmental  issues, 
and  for  the  scope  and  content  of  the  EA. 
Preparation  of  an  EA  shall  be  based  on 
considerations  discussed  in  40  CFR  1501, 1506 
and  1508-  and  the  instruction  contained  in 
paragraph  9  of  the  basic  regulation. 

c.  FONSI.  If,  the  district  engineer 
determines  that  a  permit  proposal’s  impact  is 
not  significant,  the  district  engineer  shall 
include  a  FONSI  (See  40  CFR  1508.13)  at  the 
end  of  the  EA.  The  combined  document  (i.e., 
both  the  EA  and  the  FONSI)  shall  be  dated, 
signed,  and  placed  in  the  permit  record. 
Where  the  district  engineer  has  delegated 
authority  to  sign  permits  on  his  behalf,  he 
may  similarly  delegate  the  signing  of  the  EA/ 
FONSI  document.  The  FONSI  will  be  based 
on  information  contained  in  the  EA  and  other 
pertinent  data  obtained  from  cooperating 
Federal  agencies  having  jurisdiction  by  law 
or  special  expertise,  the  interested  public,  the 
applicant,  and  Corp’s  expertise. 

9.  Findings  of  Fact  (FOF).  In  accordance 
with  33  CFR  325,  the  District  Engineer  shall 
prepare  as  a  separate  document  a  FOF  for 
every  permit  application  not  requiring  an  EIS. 
The  FOF  may  reference  the  EA  to  avoid 
duplication. 

10.  Environmental  Impact  Statement — 
General. 

a.  Determination  of  Lead  and  Cooperating 
Agencies.  When  the  district  engineer 
concludes  that  the  applicant’s  proposed 
activity  may  significantly  affect  the  quality  of 
the  human  environment  and  the  district 
engineer  believes  that  a  permit  may  be 
warranted,  the  district  engineer  will  first 
determine  whether  any  other  Federal 
agencies  are  involved.  The  district  will 
contact  any  such  other  Federal  agencies  to 
determine  their  respective  role(s)  in  the 
overall  Federal  action,  i.e.,  that  of  lead 
agency,  joint  lead  agency,  or  cooperating 
agency. 

b.  Corps  as  Lead  Agency.  When  the  Corps 
is  lead  agency,  it  will  be  responsible  for 
funding  the  entire  EIS  except  for  those 
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portions  which  come  under  the  jurisdiction  of 
other  Federal  agencies.  Staff  support  from 
other  Federal  agencies  beyond  the  immediate 
jurisdiction  of  those  agencies  may  be  cost 
reimbursed  by  the  Corps  under  written 
agreement 

c.  Corps  as  Cooperating  Agency.  If  another 
agency  is  the  lead  agency  as  set  forth  by  the 
CEQ  regulations  (40  CFR  1501.5  and  1501.6(a) 
and  1508.16),  the  district  engineer  will 
coordinate  with  that  agency  as  a  cooperating 
agency  under  40  CFR  1501.8(b)  and  1508.5  to 
insure  that  agency’s  resulting  EIS  may  be 
adopted  by  the  Corps  for  purposes  of 
exercising  its  permit  authority.  As  a 
cooperating  agency  the  Corps  will  be 
responsible  to  the  lead  agency  for  providing 
that  environmental  information  which  is 
directly  related  to  the  regulatory  matter 
involved  and  which  is  required  for  the 
preparation  of  an  EIS  and  any  inherent 
funding  involved.  This  in  no  way  shall  be 
construed  as  lessening  the  district  engineer's 
ability  to  request  the  applicant  to  furnish 
appropriate  information  as  discussed  in 
paragraph  3  of  this  appendix. 

When  the  corps  is  a  cooperating  agency 
because  of  a  regulatory  permit  action,  the 
district  engineer  will,  in  accordance  with  40 
CFR  1501.6(b)(4),  “make  available  staff 
support  at  the  lead  agency’s  request”  to 
enhance  the  latter’s  interdisciplinary 
capability  provided  the  request  pertains  to 
the  Corps  permit  action  covered  by  the  EIS. 
Beyond  this,  Corps  staff  support  will 
generally  be  made  available  to  the  lead 
agency  to  the  extent  practicable  within  its 
own  responsibility  and  available  resources. 
Any  assistance  to  a  lead  agency  beyond  this 
will  normally  be  by  written  agreement  with 
the  lead  agency  providing  for  a  cost 
reimbursible  basis  for  Corps  resources 
expended.  If  the  district  engineer  thinks  a 
public  hearing  should  be  held  and  another 
agency  is  the  lead  agency,  the  district 
engineer  may  request  that  the  lead  agency 
hold  a  joint  public  hearing  and  provide 
reasons  why  the  joint  hearing  will  be  helpful. 
The  distric*  engineer  should  offer  to  take  an 
active  part  in  the  hearing  and  ensure 
coverage  of  Corps  concerns. 

d.  Additional  Information  from  Applicant 
Relating  to  EIS  Preparation.  In  cases  where  a 
Corps  EIS  is  required,  the  district  engineer 
may  require  the  applicant  to  furnish 
appropriate  additional  information  that  the 
district  engineer  considers  necessary  to  allow 
preparation  of  the  EIS.  The  district  engineer 
shall  assist  the  applicant  by  outlining  the 
types  of  information  required.  Early  draft 
submittals  of  data  may  be  made  by  the 
applicant  to  the  district  engineer  for  advisory 
review  by  appropriate  disciplines  either 
within  the  district  engineer’s  staff  or  other 
agencies.  This  procedure  envisions  Corps  or 
agency  mark-up  and  informal  comment  and 
return  to  the  applicant  with  brief  time 
schedules  to  avoid  unnecessary  delays  in  the 
preparation  process.  The  single  point  of 
contact  designated  within  the  district  staff  to 
effectively  coordinate  the  regulatory  process 
(33  CFR  325)  shall  also  coordinate  this 
process. 

e.  Scoping  Process.  The  district  engineer 
shall  include  the  applicant  in  the  scoping 
process  with  a  view  that  the  scope  of  the 


material  to  be  submitted  by  the  applicant  will 
be  sufficient.  The  scoping  process  should 
develop  the  topical  scope  of  the  pending  EIS 
and  allow  the  applicant  to  be  advised  of  the 
data  and  information  required  by  the  district 
engineer.  The  scoping  process  shall  be 
conducted  by  the  element  within  the  district 
that.is  responsible  for  preparing  the  EIS,  but 
shall  in  any  case,  involve  and  include  the 
single  district  regulatory  staff  coordinator  for 
the  proposed  regulatory  (and  NEPA)  action. 

f.  Contracting.  The  district  engineer  may 
prepare  an  EIS  either  with  its  own  in-house 
staff  or  by  choosing  a  contractor.  In  choosing 
a  contractor  who  reports  directly  to  the 
district  engineer,  the  procedures  of  40  CFR 
1506.5(c)  will  be  followed.  Where  the  district 
engineer  is  aware  of  any  conflict  of  interest 
concerning  the  outcome  of  the  proposed 
permit  action  which  the  proposed  contractor 
may  have,  the  district  engineer  shall  not 
select  that  contractor.  Where  the  information 
base  required  for  an  EIS  is  prepared  by  a 
consultant  employed  by  the  applicant  with  a 
view  that  the  resulting  information  will  meet 
the  district  engineer’s  request  for  additional 
information  which  may  be  used  by  the 
district  engineer  in  preparing  an  EIS,  the 
district  engineer  will  i)  advise  the  applicant 
and/or  his  consultant  of  the  Corps’ 
information  requirements,  and  ii)  meet  with 
the  application  and/ or  his  consultant  from 
time  to  time  and  provide  him  with  the  district 
engineer’s  views  regarding  adequacy  of  the 
data  that  is  being  developed  (including  how 
such  data  will  be  viewed  in  light  of  any 
possible  conflict  of  interest  which  the 
consultant  may  have).  The  applicant  and/or 
his  consultant  may  either  accept  or  reject  the 
district  engineer’s  guidance.  However,  the 
district  engineer  may  require  the  applicant  to 
resubmit  any  previously  submitted  data 
which  the  district  engineer  considers 
inadequate  or  inaccurate.  The  district 
engineer  must  specify  the  portion  of 
information  which  is  in  contention.  In  all 
cases,  the  district  engineer  shall  ensure  the 
conduct  of  an  independent  evaluation  of  the 
information  submitted  and  shall  be 
responsible  for  its  accuracy.  This  shall  be 
documented  in  the  record.  Both  the  names  of 
the  principal  preparers  and  those  responsible 
for  the  independent  evaluation  shall  be 
included  in  the  EIS  (see  CFR  1506.5(a)). 

g.  Change  in  EIS  Determination.  If  the 
district  engineer  has  previously  published  a 
notice  of  intent  to  prepare  an  EIS,  or  has 
already  prepared  and  distributed  a  Draft  EIS, 
the  district  engineer  may  at  any  time 
determine  an  EIS  is  no  longer  required  due  to 

(1)  reevaluation  of  the  original  determination, 

(2)  reduced  scope  of  the  proposal,  (3)  receipt 
of  additional  information,  or  (4)  sufficient 
evidence  in  the  record  to  support  denial  of 
the  proposal.  If  the  EIS  process  is  curtailed, 
the  distict  engineer  shall  notify  in  writing  the 
Office,  Chief  of  Engineers,  the  appropriate 
Corps  division  office,  the  appropriate  EPA 
Regional  Administrator,  the  Office  of 
Environmental  Review  of  the  Environmental 
Protection  Agency,  Washington,  DC,  and  the 
public  of  his  determination. 

h.  Permit  Denial  Anticipated.  The  EIS 
process  may  follow  through  the  completion  of 
the  final  EIS  stage  even  though  denial  of  the 
application  is  anticipated  if  the  record  is  not 


sufficient  to  support  denial  without 
completion  of  the  final  EIS  process  or  if,  in 
the  district  engineer’s  opinion,  the  public 
interest  would  be  better  served  if  the  EIS 
process  were  completed.  However,  if  denial 
is  anticipated,  the  district  engineer  may 
informally  notify  the  applicant  that,  although 
a  final  decision  has  not  been  made,  the 
district  engineer  anticipates  denial  of  the 
permit  with  the  view  that  this  applicant  may 
wish  to  modify  his  proposal.  If  the  case  will 
be  elevated  to  higher  authority  for  decision, 
any  EIS  process  must  be  completed  prior  to 
any  such  elevation.  In  this  instance  the 
district  engineer  should  not  limit  the 
alternatives  from  which  higher  authority  must 
choose.  The  district  engineer  shall  forward  to 
higher  authority  his  views  on  comments 
received  on  the  final  EIS  or  final  supplement 
to  the  final  EIS. 

i.  Time  Limits.  If,  in  addition  to  time 
requirements  the  district  engineer  might 
otherwise  set,  the  Corps  is  asked  by  an 
applicant  to  set  time  limits  for  the  various 
stages  in  the  NEPA  process  under  40  CFR 
1501.8,  the  district  engineer  shall  set  time 
limits  in  accordance  with  the  guidelines 
presented  in  40  CFR  1501.8.  These  time  limits 
shall  be  set  in  the  best  judgment  of  the 
district  engineer  based  on  past  experience. 
Because  problems  beyond  the  control  of  the 
district  engineer  occasionally  arise,  any  time 
limits  set  cannot  be  considered  absolutely 
binding.  When  the  Corps  is  a  cooperating 
agency  in  a  permit  related  action,  the  district 
engineer  will  make  every  reasonable  effort  to 
adhere  to  the  time  limits  imposed  by  the  lead 
agency. 

j.  Definition  of  Corps  Action.  For  regulatory 
permits,  the  Corps  action  is  issuance  of  a 
permit  or  issuance  of  a  permit  with 
conditions.  For  regulatory  permits,  denial  of  a 
permit  application  is  considered  “no  action” 
on  the  part  of  the  Corps. 

11.  Organization  and  Content  of  Draft 
EIS’s. 

a.  General.  This  section  gives  detailed 
information  for  preparing  Draft  EIS  for 
regulatory  permit  applications  that 
significantly  affect  the  quality  of  the  human 
environment.  When  the  Corps  is  the  only  lead 
agency,  this  Draft  EIS  format  and  these 
procedures  will  be  followed.  When  the  Corps 
is  one  of  the  joint  lead  agencies,  the  joint  lead 
agencies  will  mutually  decide  which  agency’s 
format  and  procedures  will  be  followed. 

When  the  Corps  is  a  cooperating  agency,  the 
district  engineer  will  ensure  that  the  Corps’ 
information  requirements  are  contained  in 
the  lead  agency’s  Draft  EIS.  In  either  case, 
the  EIS  should  assess  the  direct  and  indirect 
environmental  effects  and  alternatives  on  the 
entire  project  including  the  portion  directly 
subject  to  the  permit  requirement. 

b.  Format. 

(1)  Cover  Sheet. 

(a)  Ref.  40  CFR  1502.11. 

(b)  The  “person  at  the  agency  who  can 
supply  further  information”  (40  CFR 
1502.11(c))  is  the  regulatory  action  officer 
handling  that  permit  action. 

(c)  The  cover  sheet  shall  identify  the  EIS  as 
a  Corps  permit  action  and  state  the 
authorities  (Sections  9, 10,  404, 103,  etc.) 
under  which  the  Corps  is  exerting  its 
jurisdiction. 
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(2)  Summary.  In  addition  to  the 
requirements  of  40  CFR  1502.12,  this  section 
shall  identify  the  proposed  action  as  a  Corps 
permit  action  stating  the  authorities  (Sections 
9, 10,  404, 103,  etc.)  under  which  the  Corps  is 
exerting  its  jurisdiction;  it  shall  also 
summarize  the  purpose  and  need  for  the  v 
proposed  action  as  described  in  paragraph 
11(b)(4)  below,  and  it  shall  briefly  state  the 
beneficial/adverse  impacts  of  the  proposed 
action. 

(3)  Table  of  Contents. 

(4)  Purpose  of  and  Need  for  the  Proposal. 
This  section  shall  briefly  recognize  that  every 
application  has  both  an  applicant's  purpose 
and  need  and  a  public  purpose  and  need. 
These  may  be  the  same  when  the  applicant  is 
a  governmental  body  or  agency.  In  most 
instances  when  an  EIS  is  required  and  the 
applicant  is  not  a  governmental  body  or 
agency,  the  applicant  is  a  member  of  the 
private  sector  engaged  in  providing  a  good  or 
service  for  profit.  At  the  same  time,  the 
applicant  is  requesting  a  permit  to  perform 
work  which,  if  approved,  is  considered  in  the 
public  interest  (i.e.,  provides  a  public  benefit). 
This  public  benefit  shall  be  stated  in  as 
broad,  generic  terms  as  possible.  For 
instance,  the  need  for  a  water  intake 
structure  requiring  a  Corps  permit  as  part  of  a 
fossil  fuel  power  plant  shall  be  stated  as  the 
need  for  energy  and  not  be  limited  to  the 
need  for  cooling  water.  In  a  similar  way,  the 
need  for  housing  near  canals  or  near  marinas, 
etc.,  shall  be  expressed  as  the  need  for 
shelter  and  not  as  the  need  for  recreation 
near  water. 

(5)  Alternatives. 

(a)  Ref.  40  CFR  1502.14 

(b)  Alternatives  to  be  considered.  The  EIS 
shall  document  a  reasonable  number  and 
range  of  alternatives  which  would  satisfy  the 
purpose  and  need  (as  described  in  paragraph 
11(b)(4)  above)  for  which  the  applicant  has 
submitted  his  proposal.  The  EIS  (or  EIS 
supplement)  must  address  all  the  practicable 
alternatives  that  go  before  the  ultimate 
decision  maker  (see  40  CFR  1505.1(e)).  If  the 
decision  maker's  proposed  action  on  a  permit 
application  was  not  included  as  one  of  the 
alternatives  in  the  final  EIS  and  it  differs 
substantively  from  those  alternatives  which 
were  discussed,  a  draft  and  final 
supplemental  to  the  final  EIS  as  discussed  in 
paragraph  16  of  this  appendix,  must  be 
prepared  and  circulated.  However,  new 
alternatives  not  previously  discussed  in  a 
draft  EIS  may  be  included  in  the  final  EIS  if 
they  are  variants  of  alternatives  described  in 
the  draft  EIS.  The  alternative  section  shall 
discuss  the  environmental  impacts  of  the 
applicant’s  proposal  and  alternatives  in 
comparative  form.  A  chart  is  highly 
recommended  as  a  means  of  providing  easy, 
side  by  side,  analysis  of  the  impacts  of  the 
proposal  and  its  alternatives.  Only  those 
features  and  impacts  that  are  significant  and 
comparable  shall  be  compared  side  by  side. 
In  depth  evaluation  will  normally  be  limited 
to  those  reasonable  alternatives  which  are 
both  practical  and: 

(i)  Within  the  capability  of  the  applicant 
and  within  the  jurisdiction  of  the  Corps. of 
Engineers.  (These  alternatives  may 
encompass  the  Corps  alternative  to  issue  the 
permit  as  requested  or  to  issue  with 


mitigating  conditions.  It  may  also  encompass 
the  alternative  to  deny  the  permit  with  a  view 
toward  accomplishing  the  objective  of  the 
proposal  by  the  applicant  (or  by  any  other 
party)  by  some  other  means  or  at  some  other 
site  still  within  Corps  jurisdiction.) 

(ii)  Within  the  capability  of  the  applicant 
but  outside  the  jurisdiction  of  the  Corps  of 
Engineers.  (This  alternative  may  include 
denial  of  the  permit  with  a  view  toward 
accomplishing  the  objective  of  the  proposal 
by  the  applicant  (or  any  other  party)  outside 
of  Corps  jurisdiction.) 

(iii)  Reasonably  foreseeable,  beyond  the 
capability  of  the  applicant  but  within  the 
jurisdiction  of  the  Corps  of  Engineers.  (This 
alternative  may  include  the  do-nothing  or 
deny  alternative,  with  a  view  toward  the 
satisfaction  of  the  public  and/or  private  need 
by  some  other  entity  beyond  the  control  of 
the  applicant  but  within  the  jurisdiction  of 
the  Corps  of  Engineers). 

(iv)  Reasonably  foreseeable,  although 
beyond  both  the  capability  of  the  applicant 
and  outside  the  jurisdiction  of  the  Corps  of 
Engineers.  (This  alternative  may  include  the 
do-nothing  or  deny  alternative,  with  a  view 
toward  the  satisfaction  of  the  public  and/or 
private  need  by  some  other  entity  beyond  the 
control  of  the  applicant  and  beyond  die  scope 
of  the  Corps  of  Engineers.) 

The  EIS  should  clearly  identify  alternatives 
discussed  in  detail  by  the  above  categories. 
While  these  alternatives  are  to  be  discussed 
in  depth,  the  level  of  in-depth  evaluation  of 
each  may  vary  dependent  upon  the  ranking  of 
the  alternatives  in  order  of  the  likelihood  that 
they  may  be  accomplished.  For  non-water 
dependent  activities  which  may  affect 
floodplain  values,  the  district  engineer  shall 
include  in  his  EA  or  EIS  a  discussion  of  the 
availability  of  practicable  alternatives 
outside  the  floodplain  pursuant  to  Executive 
Order  11988. 

(c)  40  CFR  1502.23  states  a  cost-benefit 
analysis  shall  be  incorporated  into  the  EIS' 
when  such  an  analysis  is  “relevant  to  the 
choice  among  alternatives  .  .  .  being 
considered  for  the  proposed  action.”  For 
regulatory  permits,  cost-benefit  ratios  need 
not  be  prepared  on  proposed  actions  as  they 
relate  to  the  efficiency  of  the  proposal  or  the 
efficiency  of  the  enterprise  in  the  private  . 
sector.  However,  baseline  economic  data  and 
its  interpretation  is  appropriately  included  in 
an  EIS  when  the  data  shows  a  measurable 
impact  on  the  public  (e.g.  the  price  variation 
of  energy  when  produced  by  a  coal-fired 
generating  plant  versus  nuclear  plant  or 
hydropower). 

(d)  Disclosure  of  Preferred  Alternative.  For 
regulatory  permit  actions,  the  Corps  takes  an 
impartial  position  whether  to  issue  or  deny  a 
particular  application  until  the  public  interest 
review  is  complete.  At  no  time  is  the  Corps  a 
proponent  of  any  action.  It  simply  determines 
whether  or  not  certain  actions  proposed  by 
applicants  are  in  the  public  interest  and 
under  what  circumstances  such  proposals,  if 
modified,  would  be  in  the  public  interest.  The 
Corps'  actual  decision  that  is  made  by  the 
final  decision  maker  will  be  stated  in  the 
Record  of  Decision.  This  does  not  negate  the 
requirement  under  40  CFR  1505.2(b)  for  the 
district  engineer  to  objectively  state  the 
"environmentally  preferred  alternative." 


(e)  Mitigation.  Guidance  on  mitigative 
measures  which  may  be  considered  when 
evaluating  permit  applications  is  given  in  33 
CFR  325.4. 

(6)  Affected  Environment.  Ref.  40  CFR 
1502.15 

(7)  Environmental  Consequences. 

(a)  Ref.  40  CFR  1502.16 

(b)  Ref.  to  33  CFR  325  for  definitions  of 
primary  effects,  secondary  effects,  and  other 
impacts. 

(c)  Except  for  Federal  projects  meeting  the 
requirements  of  Section  404(r)  of  the  Clean 
Water  Act,  the  Section  404(b)(1)  analysis 
under  the  Clean  Water  Act  may,  but  need  not 
necessarily,  be  included  in  the  EIS  at  the 
discretion  of  the  district  engineer.  The 
information  required  by  the  404(b)(1) 
guidelines,  when  included,  will  be  integrated 
into  the  text  of  the  EIS. 

(8)  List  of  Preparers.  Ref.  40  CFR  1502.17 

(9)  Public  Involvement. 

(a)  References:  40  CFR  1502.9(b),  1502.10(i). 
1503.1, 1503.4, 1506.6,  and  1506.9. 

(b)  This  section  shall  briefly  describe  the 
public's  involvement  in  the  EIS  process.  It 
shall  (i)  briefly  state  the  means  used  to 
involve  the  public  including  the  scoping 
process,  any  public  hearings  held,  etc.,  (ii) 
briefly  state  the  Federal,  State,  and  local 
agencies,  organizations,  and  individuals  (in 
this  order)  to  whom  copies  of  the  statement 
have  been  sent,  (iii)  if  a  final  EIS  include 
copies  of  the  public’s  comments  on  the  draft 
EIS  and  the  Corps  responses  to  those 
comments.  This  portion  shall  include  any 
responsible  opposing  views  as  well  as  the 
Corps  responses  to  those  issues  raised.  See 
paragraph  19c,  “Comments  Received  on  The 
Draft  EIS"  of  basic  regulation. 

(10)  Appendixes.  The  appendix  portion  of 
the  EIS  should  contain  background  and 
supporting  data  and  studies  while  the  text  of 
the  EIS  should  contain  data  stating  baseline 
information  and  anticipated  impacts  of  the 
proposal.  One  guideline  to  be  used  in  this 
regard  is  to  place  the  data  in  the  EIS  text 
itself  when  to  do  otherwise  would  cause  the 
reader  to  refer  frequently  to  the  appendix  in 
order  to  understand  the  EIS  text.  Any 
remaining  information  not  able  to  be 
incorporated  by  reference  in  accordance  with 
40  CFR  1502.21  should  be  placed  in  the 
appendix.  Placing  as  much  data,  studies,  etc., 
into  the  draft  EIS  appendixes,  within  the 
above  guidance,  has  the  additional 
advantage  that  such  information  need  only  be 
referenced  in  the  final  EIS,  not  additionally 
reproduced  in  the  final  EIS. 

(11)  Index.  The  index  of  an  EIS  is  to  be 
designed  to  provide  for  easy  reference  to 
items  discussed  in  the  main  text  of  the  EIS. 
These  items  are  to  be  listed  in  the  index  in 
alphabetical  order  and  page(s]  and  paragraph 
number(s)  given  for  each  item.  The  index 
shall  be  placed  at  the  very  end  of  the  EIS 
document. 

12.  Notice  of  Intent.  The  district  epgineer 
shall  follow  the  guidance  in  ER  200-2-1  in 
preparing  a  notice  of  intent  to  prepare  a  Draft 
EIS  for  publication  in  the  Federal  Register.  A 
notice  of  intent  announcing  a  proposed  Draft 
EIS  for  regulatory  permit  actions  shall 
identify  the  action  as  a  regulatory  permit 
action  in  the  title  of  the  notice  as  listed  in  the 
Table  of  Contents  to  the  Federal  Register. 
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13.  Public  Hearing.  If  a  public  hearing  is  to 
be  held  pursuant  to  33  CFR  327,  and  a  draft 
E1S  is  to  be  considered  at  the  public  hearing, 
the  district  engineer  will  make  the  draft  EIS 
available  to  the  public  at  least  15  days  in 
advance  of  the  hearing  (unless  the  purpose  of 
the  hearing  is  to  provide  information  for  the 
draft  EIS).  If  a  hearing  request  is  received 
from  another  agency  having  jurisdiction  as 
provided  in  40  CFR  1506.6(c)(2),  the  district 
engineer  shall  initiate  coordination  for  a  joint 
hearing  with  that  agency  whenever 
appropriate.  Unless  the  district  engineer 
concurs  that  such  a  hearing  is  required  under 
33  CFR  327  he  will  not  independently  conduct 
a  hearing. 

14.  Organization  and  Content  of  Final  EIS. 
The  organization  and  content  of  the  final  EIS 
shall  follow  the  guidance  in  paragraph  lla{2) 
of  the  basic  regulation.  The  EIS  is  not  a 
decision  document  and  the  filing  of  a  final 
EIS  is  not  to  be  considered  a  decision  on  a 
permit  application.  Nor  is  an  EIS  to  be 
prepared  to  justify  a  decision.  An  EIS  is 
prepared  to  provide  information  on  which  a 
decision  is  based.  Filing  the  final  EIS  is 
merely  one  of  the  administrative  steps  which 
must  be  taken  to  comply  with  the  procedural 
provisions  of  NEPA  in  accordance  with  CEQ 
regulations  when  processing  a  permit 
application  which  may  significantly  affect  the 
quality  of  the  human  environment.  Permit 
issuance  cannot  occur  until  30  days  after  the 
final  EIS  has  been  noticed  in  the  Federal 
Register  by  EPA  and  the  Record  of  Decision 
signed. 

15.  Comments  Received  on  the  Final  EIS. 
For  permit  cases  to  be  decided  at  the  district 
level,  the  district  engineer  will  carefully 
review  and  consider  all  comments  received 
on  the  final  EIS  before  making  a  final 
decision  on  the  applicant's  proposal  but  need 
not  reply  to  those  parties  providing  comments 
on  the  final  EIS.  For  permit  cases  elevated  to 
higher  authority  for  a  decision,  the  district 
engineer  shall  forward  the  incoming  letters 
together  with  appropriate  responses  to  the 
substantive  comments  to  higher  authority 
along  with  the  case.  In  the  case  of  a  letter 
recommending  a  referral  under  40  CFR  1504, 
the  district  engineer  will  follow  the  guidance 
in  paragraph  23  of  this  appendix. 

16.  EIS  Supplement,  a.  See  40  CFR 
1502.9(c)(1)  and  paragraph  lib  of  basic 
regulation  when  a  supplement  to  either  a 
draft  or  final  EIS  is  required. 

b.  A  supplement  to  a  draft  EIS  will  require 
a  45-day  minimum  comment  period.  Note  that 
there  is  no  draft  supplement  or  final 
supplement  to  a  draft  EIS,  only  a  supplement 
to  a  draft  EIS.  The  final  EIS  will  encompass 
all  information  presented  in  both  the  draft 
EIS  and  the  supplement  to  the  draft  EIS. 

c.  A  supplement  to  a  final  EIS  will  be 
prepared  as  both  a  draft  supplement  to  the 
final  EIS  and  a  final  supplement  to  the  final 
EIS.  The  45-  and  30-day  minimum  comment 
periods,  respectively,  are  required.  No  final 
action  shall  be  taken  on  the  applicant’s 
proposal  sooner  than  90-days  after  the  draft 
supplement  has  been  filed  with  EPA.  See  40 
CFR  1502.9(c)(4). 

d.  Supplements  will  be  prepared  in  the  EIS 
format  described  in  paragraph  11  of  this 
appendix.  References  to  the  draft  or  final  EIS 
being  supplemented  should  be  used 


extensively  to  eliminate  repetitive  discussion. 
The  supplements  should  primarily  be 
concerned  with  and  should  discuss  the 
significance  of  impacts  resulting  from  the 
changes,  new  information,  or  circumstances 
relevant  to  the  environmental  or  other 
concerns  which  impact  or  have  a  bearing  on 
the  applicant’s  proposal. 

17.  Supplemental  Information  and  Other 
Reports.  Paragraphs  11(d)  and  (e)  of  the  main 
text  provide  background  information  and 
guidance  for  supplemental  information 
reports.  Supplemental  information  reports  are 
not  required  by  40  CFR  1500.  Therefore, 
regulatory  permit  field  elements  need  not 
prepare  them.  However,  should  a  district 
engineer  feel  the  public  interest  would  be 
better  served  by  distributing  such 
supplemental  information  reports  to  the 
public,  he  may  do  so  at  his  discretion.  Unless 
specifically  requested  none  are  to  be 
forwarded  to  DAEN-CWO-N. 

18.  Public  Notice  Announcing  Availability 
of  Draft,  Final  EIS  and  EIS  Supplements.  In 
order  to  notify  the  interested  public  of  its 
opportunity  to  comment  on  draft  and  final 
EIS  and  any  EIS  supplements,  the  district 
engineer  shall  issue  a  public  notice  as  soon 
as  practicable  after  the  filing  notation  has 
been  published  in  the  Federal  Register.  This 
notice  should  be  furnished  to  all  parties 
receiving  any  earlier  notices,  all  parties 
receiving  any  previous  copies  of  the  EIS,  and 
all  others  who  have  expressed  an  interest  in 
the  application  as  well  as  those  parties  listed 
in  40  CFR  1506.6  as  appropriate.  When  the 
Corps  is  a  cooperating  agency,  the  district 
engineer  may,  but  is  not  required,  to 
distribute  public  notices  in  accordance  with 
this  paragraph.  The  public  notice  should 
include: 

a.  A  brief  summary  of  the  application 
(applicant  work,  date(s)  of  other  notice(s), 
dates  of  any  previous  EIS  (draft,  supplement 
to  the  draft,  final,  draft  supplement  to  the 
final),  date(s)  of  hearing(s)  if  held; 

b.  Opportunity  to  comment  to  the  district 
engineer  on  the  EIS  or  EIS  supplement  until 
the  deadline  date  projected  by  the  comment 
period  (required  by  40  CFR  1506.10  and 
paragraph  16  of  Appendix  B)  which  began 
with  notation  in  the  Federal  Register  that  the 
EIS  or  EIS  supplement  had  been  filed; 

c.  A  statement  that  the  comments  received 
on  the  EIS  or  EIS  supplement  will  be 
evaluated  and  considered  in  arriving  at  a 
final  decision  on  the  application;  and 

d.  Information  on  how  interested  parties 
can  obtain  or  have  access  to  the  EIS  or  EIS 
supplement. 

19.  Filing  Requirements.  District  engineers 
will  file  draft  and  final  EIS  and  any  EIS 
supplements  directly  with  EPA  after 
appropriate  review  by  the  respective  division 
office  and  the  incorporation  in  the  EIS  of 
division's  comments.  Five  (5)  copies  shall  be 
sent  to  Director,  Office  of  Environmental 
Review  (A-104),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington,  DC 
20460.  Draft  and  final  EIS  and  any 
appropriate  supplements  shall  be  mailed 
(with  the  required  number  of  copies)  to  those 
agencies,  groups,  and  individuals  known  to 
have  an  interest  or  who  have  requested  they 
receive  such  copies  for  the  proposal  in 
question  and  in  accordance  with  40  CFR 


1502.19, 1503.1,  and  1506.6.  At  the  same  time 
they  are  mailed  to  EPA  for  filing,  one  copy  of 
each  draft  and  final  EIS,  and  EIS  supplements 
when  appropriate,  shall  be  forwarded  to 
HQDA  (DAEN-CWO-N)  WASH  DC  20314. 
The  transmittal  letter  to  OCE  shall  include 
the  status  of  the  permit  application,  a  list  of 
the  objectors,  the  issues  involved,  whether 
the  case  is  in  litigation,  and  a  preliminary 
determination  whether  the  permit  decision 
will  be  made  at  the  district  level.  40  CFR 
1506.10  describes  the  timing  of  an  agency 
action  when  an  EIS  is  involved. 

20.  Expedited  Filing.  40  CFR  1506.10 
provides  information  on  allowable  time 
reductions  and  time  extensions  associated 
with  the  EIS  process.  When  an  applicant’s 
proposed  action  must  be  undertaken  within 
critical  time  restraints  or  because  of 
compelling  reasons  of  national  policy,  a 
shortened  review  period  may  be 
recommended.  In  such  cases,  the  district 
engineer  will  provide  the  necessary 
information  and  facts  to  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314  (with  copy  to 
DAEN-CWO-N)  for  consultation  with  EPA 
for  a  reduction  in  the  prescribed  review 
periods. 

21.  Record  of  Decision.  In  those  cases 
involving  an  EIS,  the  Findings  of  Fact  will  be 
called  the  Record  of  Decision  and  shall 
incorporate  the  requirements  of  40  CFR 
1505.2.  The  Record  of  Decision  is  not  to  be 
included  when  filing  a  final  EIS.  The  Record 
of  Decision  is  not  to  be  prepared  nor  signed 
until  30  days  after  the  final  EIS  has  been 
noticed  in  the  Federal  Register  by  EPA.  To 
avoid  duplication,  the  Record  of  Decision 
may  reference  the  EIS. 

22.  Predecision  Referrals  by  Other 
Agencies  for  Regulatory  Permits.  If  the 
district  engineer  receives  comments  on  a 
draft  EIS  from  another  Federal  agency 
advising  of  a  potential  referral  to  CEQ  under 
40  CFR  1504,  the  district  engineer  shall,  to  the 
extent  practicable,  provide  the  necessary 
information  and/or  attempt  to  resolve  the 
differences  prior  to  filing  the  final  EIS  on  the 
proposed  action.  In  all  cases  the  final 
decision-maker,  as  set  forth  in  33  CFR  325.8, 
will  wait  the  30  day  comment  period 
following  filing  of  the  final  EIS  before  making 
his  final  decision.  If  this  decision  is  contrary 
to  the  position  of  the  agency  which  has 
indicated  an  intent  to  refer  the  matter  to 
CEQ,  the  decision-maker  will  notify  the 
agency  and  CEQ  of  his  proposed  decision. 
The  referring  agency  will  then  have  25 
calendar  days  to  actually  refer  the  case  to 
CEQ  under  40  CFR  1504  if  it  so  chooses.  If  a 
referral  is  made,  the  decision-maker  will 
transmit  the  referral  to  (DAEN-CWZ-P)  and 
(DAEN-CWO-N)  for  further  guidance. 

23.  Review  of  Other  Agencies’  EIS.  If  the 
district  engineer  determines  after  review  of 
another  agency’s  draft  EIS  that  the  proposed 
action  (which  must  involve  a  Corps  permit 
action)  is  inadequate  with  respect  to  the 
Corps  permit  action,  the  district  engineer 
shall  attempt  to  resolve  the  differences 
concerning  the  Corps  permit  action  prior  to 
the  filing  of  the  final  EIS  by  the  other  agency. 
If  these  attempts  are  unsuccessful  and,  upon 
review  of  another  agency’s  final  EIS  the 
district  engineer  finds  that  final  EIS  is 
inadequate  with  respect  to  the  Corps  permit 
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action,  the  district  engineer  shall  supplement 
the  final  EIS  with  either  an  EA  or  a  draft  and 
final  supplement  to  that  agency’s  final  EIS. 

24.  Monitoring.  Monitoring  compliance 
with  permit  requirements  shall  be  carried  out 
in  accordance  with  40  CFR  1505.3  and  as 
deemed  necessary  under  33  CFR  325.  For 
those  permit  actions  for  which  an  EIS  has 
been  prepared  and  the  Corps  is  the  lead 
agency,  the  district  engineer  shall,  upon 
written  request,  make  available  to  the  public 
the  results  of  relevant  monitoring. 

Appropriate  mitigation  and  other  conditions 
shall  be  a  part  of  the  permit  as  specified  in  33 
CFR  325.  For  those  permit  actions  for  which 
an  EIS  has  been  prepared  and  the  Corps  is 
the  lead  agency,  the  district  engineer  shall, 
upon  written  request,  inform  cooperating  or 
commenting  agencies  on  progress  in  carrying 
out  mitigation  measures  which  they  have 
proposed  and  which  the  Corps  adopted  in 
making  its  permit  decision. 

Appendix  C 

Processing  Corps  EIS 

EIS  prepared  for  Corps  Civil  Works  actions 
will  be  processed  in  accordance  with  the 
instructions  contained  in  this  Appendix  and 
applicable  paragraphs  in  the  regulation. 

Title 

1.  Survey  Studies 

2.  Continuing  Authority  Studies 

3.  Post  Authorization  Advanced 
Engineering  and  Design  (AE&D) 

4.  Projects  in  a  Continuing  Construction 
Category 

5.  Completed  Projects  in  an  Operations  and 
Maintenance  Category 

6.  Regulatory  Permits 

7.  Real  Estate  Managment  and  Disposal 
Actions 

8.  EIS  Processing  Instructions  for  ASA 
(CW)  Review 

1.  Survey  Studies.  Environmental 
considerations  shall  be  integrated  into  the 
multiobjective  planning  process  in 
accordance  with  the  ER 1105-2-200  series. 
Documentation  and  related  processing 
requirements  based  on  40  CFR  1500-1508  are 
discussed  below  for  the  three  planning 
stages. 

a.  Stage  1  Planning.  No  separate,  formal 
NEPA-related  documents  are  required  during 
Stage  1  Planning.  Environmental 
considerations  will  be  included  in  the 
Reconnaissance  Report  (See  ER  18-2-2,  ER 
1105-2-210  and  ER  1105-2-920). 

b.  Stage  2  Planning.  Environmental 
considerations  will  be  included  in  Stage  2 
documentation  submitted  to  Division  for  the 
Stage  2  Checkpoint  Conference  (See  ER  18-2- 
2,  ER  1105-2-210  and  ER  1105-2-920). 

c.  Stage  3  Planning.  A  Draft  Survey  Report, 
consisting  of  a  draft  of  the  Main  Report 
(which  includes  a  Draft  EIS)  and  Appendixes, 
will  be  submitted  to  Division  to  accomplish 
Milestone  06  (See  ER  18-2-2,  ER  1105-2-210 
and  ER  1105-2-920).  Circulation  of  the  Draft 
Survey  Report  and  filing  of  the  Draft  Survey 
Report  and  EIS  with  EPA  (Milestone  09)  will 
be  accomplished  at  least  15  days  before  the 
Stage  3  Public  Meeting  is  conducted. 

(1)  The  number  of  copies  of  the  Draft 
Survey  Report  to  be  distributed  to 
accomplished  Milestone  09  is  as  follows: 


(a)  Three  (3)  copies  to  HQDA  (DAEN- 
CWP-E,  C  or  W,  as  appropriate)  WASH  DC 
20314. 

(b)  Three  (3)  copies  to  the  appropriate 
division  engineer  (not  applicable  to  NED  and 
POD). 

(c)  Five  (5)  copies  to  EPA  (Washington 
Office)  for  filing  (See  paragraph  17). 

(d)  One  or  more  copies  to  public  agencies, 
private  groups  and  individuals  known  to 
have  an  interest  in  the  study.  A  notice  of 
availability  will  be  sent  to  all  others  on  the 
mailing  list 

(2)  District  engineers  shall  insure  that  the 
Draft  Survey  Report  and  EIS  will  be  filed 
with  EPA  no  earlier  than  they  are  also 
circulated  to  parties  on  the  study  mailing  list. 

(3)  The  complete  Draft  Survey  Report  and 
EIS,  including  all  report  Appendixes,  will  be 
provided  in  the  distribution  required  by 
paragraphs  lc  (1)  (a)— (c)  above.  Other  groups 
and  parties  on  the  study  mailing  list  known  to 
have  an  interest  in  the  study  will  receive,  as 

a  minimum,  the  draft  of  the  Main  Report 
(which  includes  a  Draft  EIS)  and  the  report 
appendix  titled  Public  Views  and  Responses, 
(See  ER  1105-2-920,  Appendix  B,  paragraph 
3).  In  cases  where  the  othqr  report 
Appendixes  are  exceedingly  voluminous, 
consideration  should  be  given  to  including  in 
the  distribution  only  those  Appendixes  that 
will  be  of  particular  interest  to  each  recipient. 
For  example,  it  may  not  be  necessary  to 
provide  a  state  fish  and  game  agency  with  a 
copy  of  the  Social  and  Cultural  Resources 
Appendix.  If  this  approach  is  used,  an 
annotated  Bibliography  of  Report 
Appendixes  (citing  the  title,  preparation  date 
and  cost  and  a  summary  of  the  contents  for 
each  Appendix,  as  well  as  instructions  for 
obtaining  copies  of  Appendixes)  should  be 
attached  to  the  Report.  In  any  case, 
Appendixes  will  be  provided  upon  request. 

(4)  A  news  release  announcing  the 
availability  of  the  draft  may  also  be  issued  by 
the  reporting  officer  releasing  the  document. 

d.  Division  Review.  After  the  Stage  3  public 
meeting  and  public  review  of  the  Draft 
Survey  Report  and  EIS,  the  district  engineer 
will  finalize  the  Survey  Report,  including 
preparation  of  the  final  EIS.  In  accordance 
with  paragraph  19c  and  Appendix  A  all 
comments  and  appropriate  responses  will  be 
included  in  the  Public  Views  and  Responses 
Appendix.  Significant  issues  and/or 
substantive  comments  received  will  be 
discussed  in  the  Public  Involvement  chapter 
in  the  main  text  of  the  final  EIS.  The  Final 
Survey  Report,  which  will  include  the  final 
EIS  as  a  part  of  the  Main  Report  will  be 
submitted  to  the  division  engineer  for  review, 
approval  and  transmittal  to  the  Board  of 
Engineers  for  Rivers  and  Harbors  (BERH)  or 
Mississippi  River  Commission  (MRC)  in  the 
case  of  Survey  Reports  prepared  for 
Mississippi  River  and  Tributaries  projects. 

For  the  purpose  of  this  regulation,  only  the 
acronym  BERH  will  be  used  since  the  review 
functions  of  MRC  and  BBRH  are  identical. 
(Milestone  10).  Although  the  EIS  in  the  main 
report  is  identified  as  a  “final”  at  this  stage  of 
processing,  it  should  be  clear  to  all  those 
requesting  a  copy  that  it  is  an  “Interim 
Document  Under  Agency  Review — Subject  to 
Revision”  and  will  become  the  agency’s  final 
EIS  when  it  is  filed  with  EPA  after  BERH  and 
OCE  review. 


e.  BERH  Review.  BERH  will  review  the  EIS 
at  the  same  time  as  it  reviews  the  Final 
Survey  Report.  The  report  and  EIS  should  be 
compatible.  If  BERH  review  requires  minor 
revisions  to  the  plan  as  recommended  by  the 
reporting  officers,  minor  changes  to  the  EIS 
reflecting  plan  revisions  shall  be  noted  in  the 
BERH  report.  If  BERH  action  results  in  major 
revisions  to  the  plan  recommended  by  the 
reporting  officer  and  the  revisions  are 
variants  of  the  plan  or  alternatives  described 
in  the  draft  EIS,  an  addendum  to  the  final  EIS 
will  be  prepared  by  BERH  (with  assistance 
from  the  reporting  officer,  as  required).  This 
addendum  “package"  will  be  identified  as  an 
“Addendum  to  the  Final  EIS — Environmental 
Consequences  of  the  Modifications 
Recommended  by  the  Board  of  Engineers  for 
Rivers  and  Harbors — project  name.”  The 
format  shall  include  an  abstract  on  the  cover 
page,  recommended  changes  to  the  reporting 
officer's  proposed  plan,  rationale  for  the 
recommended  changes,  environmental 
consequences  of  the  recommended  changes 
and  the  name,  expertise/discipline, 
experience,  and  role  of  the  principal 
preparer(s)  of  the  addendum.  Letters  received 
during  BERH  review  which  provide  new 
pertinent  information  having  a  bearing  on  the 
modifications  recommended  by  BERH  will  be 
attached  to  the  addendum. 

f.  Departmental  Reviews.  The  Main  Report 
including  the  final  EIS,  together  with  the 
proposed  report  of  the  Chief  of  Engineers  and 
the  BERH  report,  will  be  filed  with  EPA  at  the 
same  time  as  it  is  circulated  for  90-day 
Departmental  review  to  the  concerned 
state(s)  and  Federal  agencies  at  the 
Washington  level  (Milestone  13).  District 
engineers  will  circulate  the  Proposed  Chief  s 
report,  BERH  report,  and  the  Main  Report 
and  final  EIS  to  parties  on  the  project  mailing 
list  not  contacted  by  OCE  (groups  and 
individuals  known  to  have  an  interest  in  the 
study  or  who  provided  comments  on  the  draft 
EIS)  allowing  the  normal  30-day  period  of 
review.  Copies  of  report  appendixes 
circulated  with  the  draft  need  not  be 
circulated  with  the  Main  Report  and  final  EIS 
except  for  the  Public  Views  and  Responses 
Appendix  which  shall  accompany  all  final 
EIS.  All  letters  of  comment  received  on  the 
Main  Report  and  final  EIS  together  with  OCE 
responses  (including  the  responses  of  the 
district  engineer  as  discussed  in  paragraph 
19d)  and  the  draft  Record  of  Decision  will  be 
included  with  other  papers  furnished  at  the 
fime  the  final  Chief  s  Report  is  transmitted  to 
ASA  (CW)  for  further  review  and  processing. 
(Milestone  15). 

g.  Executive  Reviews.  After  completion  of 
review,  the  Chief  of  Engineers  will  sign  his 
final  report  and  transmit  the  report  and 
accompanying  documents  to  ASA  (CW).  ASA 
(CW)  will  transmit  the  entire  report  to  the 
WRC  for  technical  review.  After  technical 
review  the  WRC  will  prepare  its  findings  and 
return  the  report  to  ASA  (CW)  who  will 
transmit  the  report  to  OMB  requesting  its 
views  in  relation  to  the  program  of  the 
President  (Milestone  16).  The  WRC  and  OMB 
packages  will  not  contain  copies  of  the  draft 
Record  of  Decision.  After  OMB  provides  its 
views,  ASA  (CW)  will  sign  the  Record  of 
Decision  and  transmit  the  report  to  Congress 
(Milestones  17-19).  A  letter  of  issuance 
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inclosing  a  copy  of  the  Record  of  Decision 
will  be  sent  to  the  Washington  Office  of  EPA 
with  a  copy  of  the  letter  to  the  concerned 
Regional  Administrator.  The  district  engineer 
shall  provide  copies  of  the  Record  of  Decision 
to  agencies,  organizations  and  members  of 
the  public  known  to  have  an  interest  in  the 
proposed  action. 

2.  Continuing  Authority  Studies. — a. 
General.  The  Detailed  Project  Report  (DPR) 
as  discussed  in  paragraph  6b(3),  is  the 
decision  document  for  Continuing  Authority 
Studies  and  will  be  prepared  in  draft  and 
final  format  including  a  draft  and  final  EIS 
and  FONSI  (as  appropriate]  within  the  bound 
document.  The  DPR  should  follow  the  format 
of  a  survey  report  as  discussed  in  ER  1105-2- 
920. 

The  organization,  format  and  content  of  the 
EIS  will  be  in  accordance  with  the  guidance 
in  Appendix  A.  If  an  EA  and  FONSI  are  used, 
they  will  be  prepared  in  accordance  with 
paragraphs  9  and  10  and  included  within  the 
DPR  in  place  of  the  EIS.  Since  the  proposed 
action  normally  requires  an  EIS,  the  EA  and 
unsigned  FONSI  will  be  circulated  with  the 
DPR. 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  initiation  of  the  study,  a 
Notice  of  Intent,  as  discussed  in  paragraph 
16,  will  be  prepared  and  published  in  the 
Federal  Register  if  the  district  engineer 
determines  that  an  EIS  will  be  prepared  for 
the  proposed  action.  Following  the  essential 
planning  stage  documentation,  the  district 
engineer  will  prepare  the  draft  DPR  including 
the  draft  EIS  within  the  DPR,  and  circulate  it 
to  agencies,  groups  and  individuals  known  to 
have  an  interest  in  the  study.  A  notice  of 
availability  will  be  sent  to  all  others  on  the 
mailing  list.  Five  (5)  copies  shall  be  sent 
directly  to  EPA  for  filing  in  accordance  with 
paragraph  17.  In  the  case  of  an  EA,  only  one 
copy  of  the  report  and  the  EA  shall  be 
furnished  to  the  Washington  office  of  EPA. 
Six  (6)  copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAEN-CWP-E,  C, 
or  W  as  appropriate)  WASH  DC  20314,  and 
three  to  the  division  engineer).  District 
engineers  shall  insure  that  the  Draft  Report 
and  EIS  will  be  filed  with  EPA  no  earlier  than 
they  are  also  circulated  to  parties  on  the 
mailing  list.  If  a  late  stage  public  meeting  is 
held  in  connection  with  the  proposed  action, 
the  Draft  Report  and  EIS  should  be  available 
to  the  public  at  least  15  days  before  the 
meeting.  A  news  release  announcing  the 
availability  of  the  document  may  also  be 
issued  when  the  draft  is  filed  with  EPA. 

c.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the  district 
engineer  will  finalize  the  DPR,  including 
preparation  of  the  final  EIS  within  the  DPR. 
Comments  and  responses  will  be  handled  in 
accordance  with  paragraph  19c,  and 
Appendix  A.  In  the  case  of  an  EA,  the 
comments  and  responses  will  be  handled  the 
same  as  for  an  EIS.  The  district  engineer  will 
sign  the  FONSI  and  include  it  with  the  EA  in 
the  final  DPR.  Eleven  (11)  copies  of  the  Final 
DPR  will  be  transmitted  to  the  division 
engineer  for  review  and  approval  of  the 
technical  aspects  of  the  proposed  action. 
After  review  the  division  engineer  will 
transmit  eight  (8)  copies  of  the  Final  DPR  to 
HQDA  (DAEN-CWP-E,  C  or  W  as 


appropriate)  WASH  DC  20314  for  further 
processing.  Appropriate  elements  within  OCE 
will  review  the  Final  DPR  and  EIS  and  File  it 
with  EPA  in  accordance  with  paragraph  17 
with  a  copy  provided  to  ASA(CW).  District 
engineers  will  be  advised  when  OCE  review 
is  completed  so  that  the  Final  DPR  and  EIS 
will  be  filed  with  EPA  no  earlier  than  they 
are  also  circulated  to  parties  on  the  mailing 
list. 

d.  Final  Review.  Letters  of  comment  on  the 
Final  DPR  including  the  final  EIS,  will  be 
answered  by  the  district  engineer  on  an 
individual  basis.  Five  (5)  copies  of  all 
incoming  letters  and  the  district  engineer’s 
reply,  as  appropriate  together  with  a  draft  of 
the  Record  of  Decision,  will  be  submitted 
through  division  to  the  appropriate  element 
within  OCE  who  filed  the  Final  DPR.  After 
review  of  all  incoming  comments  and  Corps 
responses,  the  Director  of  Civil  Works  will 
sign  the  Record  of  Decision  and  approve  the 
project.  A  letter  of  issuance  together  with  a 
copy  of  the  Record  of  Decision  will  be  sent  to 
the  Washington  Office  of  EPA  with  a  copy  to 
the  concerned  Regional  Administrator.  The 
district  engineer  shall  provide  copies  of  the 
Record  of  Decision  to  agencies,  organizations 
and  members  of  the  public  known  to  have  an 
interest  in  the  project. 

3.  Post  Authorization  Advanced 
Engineering  and  Design  (AE&D). —  a.  Phase  I 
GDM.  The  Phase  I  GDM  (AE&D  Planning 
Report)  as  discussed  in  paragraph  6b(2),  is 
the  decision  document  at  this  first  phase  of 
post-authorization  planning  for  those  projects 
authorized  for  construction,  those  authorized 
for  post  authorization  planning  only  and 
those  cases  where  a  combined  post 
authorization  planning  and  design  report  is 
considered  advisable.  It  will  follow  the 
format  prescribed  for  survey  reports  as 
discussed  in  ER  1105-2-920  and  procedures 
outlined  in  ER  1105-2-30  for  OCE  or  division 
approval  or  congressional  action.  After 
receipt  of  Phase  I  planning  study  funds,  the 
district  engineer  will  review  the  final  EIS  that 
was  filed  with  the  project  was  authorized  and 
make  a  determination  what  type  of  further 
NEPA  documentation  may  be  required.  If  the 
Phase  I  study  indicates  that  the 
environmental  effects  of  the  plan  as  proposed 
have  not  changed  significantly  from  that 
which  was  authorized,  and  were  adequately 
and  fully  covered  in  the  final  EIS,  no  further 
documentation  is  required  except  to  note  the 
availability  of  the  previously  filed  final  EIS. 
An  EA  may  be  used  to  demonstrate 
compliance  with  environmental  review  and 
consultation  requirements  not  completed  at 
time  of  authorization,  as  discussed  in 
paragraph  25,  except  if  the  final  EIS  is  to  be 
submitted  to  Congress  under  Section  404(r]  in 
which  case  a  Supplemental  Information 
Report  addressing  the  Section  404  evaluation 
shall  be  utilized,  together  with  the  previously 
filed  final  EIS,  as  the  documents  submitted  to 
Congress  under  Section  404(r).  If  the  Phase  I 
review  indicates  that  there  are  significant 
impacts  resulting  from  changes  in  the  project 
which  would  significantly  affect  the  quality 
of  the  human  environment,  a  draft  and  final 
EIS  supplement,  prepared  in  accordance  with 
paragraph  ll.b.  will  be  included  within  the 
draft  and  final  Phase  I  GDM.  Projects 
administratively  combined  for  AE&D 


planning  and  design  (Phase  I  and  II)  will 
undergo  similar  review,  and  EA  or  EIS 
documentation  as  necessary  will  be 
prepared. 

(1)  Legislative  Phase  I  GDM.  EIS 
documentation  for  Phase  I  GDM  prepared  for 
projects  authorized  for  Phase  I  planning  only 
which  require  BERH  and  Departmental 
review  will  be  processed  similar  to  survey 
studies  as  discussed  in  paragraph  lc,  d,  e,  f 
and  g  of  this  Appendix.  This  documentation 
may  vary  from  a  statement  indicating  that  no 
further  NEPA  documentation  is  required  (no 
significant  change)  to  a  draft  and  final  EIS 
supplement  (where  the  environmental  effects 
of  the  plan,  as  reformulated,  are  significant). 

(2)  Administrative  Phase  I  GDM.  EIS 
documentation  for  Phase  I  GDM  prepared  for 
projects  authorized  for  construction  including 
Section  201  projects  which  can  be  approved 
by  the  division  engineer,  or  under  certain 
conditions  by  OCE,  may  vary  from  a 
statement  of  no  change  to  a  draft  and  final 
EIS  supplement  as  noted  above. 

b.  Phase  II  GDM.  The  Phase  II  GDM  (AE&D 
Design  Report)  presents  the  results  of  the 
detailed  design  and  cost  estimate  studies.  It 
may  be  used  the  same  as  the  Phase  I  GDM  as 
a  basis  for  Congressional  modification  of  an 
existing  authorization.  For  projects 
authorized  for  Phase  I  planning  only,  the 
Phase  I  GDM  must  be  submitted  to  Congress 
before  design  studies  are  initiated.  For 
projects  authorized  for  construction,  the 
timing  of  initiation  of  design  studies  is 
discussed  in  ER  1110-2-1150.  In  either  case 
the  Phase  I  GDM  together  with  the  proper 
NEPA  documentation  will  be  reviewed  during 
design  studies  to  determine  if  the 
environmental  effects  of  the  recommended 
project  were  adequately  discussed.  If  the 
design  review  indicates  no  significant 
changes,  no  further  EIS  documentation  is 
required  except  to  reference  the  previously 
filed  documents  in  the  Phase  II  GDM.  If  the 
environmental  effects  have  changed 
significantly,  a  draft  and  final  EIS  supplement 
will  be  required. 

c.  Preparation  and  Draft  Review.  The 
organization  and  content  for  an  EIS 
supplement  included  within  the  Phase  I  GDM  , 
will  follow  the  guidance  in  Appendix  A.  The 
EIS  supplement  for  the  Phase  II  GDM  will 
follow  the  format  outlined  in  40  CFR  1502  and 
will  be  prepared  and  circulated  as  a  separate, 
self  supporting  document  except  if  extensive 
reformulation  studies  are  required  in  which 
case  it  may  be  combined  and  circulated  with 
the  Phase  II  GDM.  A  Notice  of  Intent,  as 
discussed  in  paragraph  16  will  be  prepared 
and  published  in  the  Federal  Register  if  the 
district  engineer  determines  that  a  draft  EIS 
supplement  will  be  prepared.  The  Draft  Phase 
I  GDM  or  Phase  II  GDM  if  applicable 
including  the  draft  EIS  supplement  or 
separate  draft  EIS  supplement  will  be 
circulated  to  agencies  and  groups  and 
individuals  known  to  have  an  interest  in  the 
project.  A  notice  of  availability  will  be  sent 

to  all  others  on  the  project  mailing  list.  Five 
(5)  copies  shall  be  sent  directly  to  EPA  for 
filing  in  accordance  with  paragraph  17.  In  the 
case  of  an  EA,  only  one  copy  of  the  report 
and  the  EA  and  unsigned  FONSI  shall  be 
furnished  to  the  Washington  office  of  EPA. 

For  Legislative  Phase  I  GDM,  six  (6)  copies 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations  56785 


will  be  transmitted  to  higher  authority  (three 
to  HQDA  (DAEN-CWP-E,  C,  or  W  as 
appropriate)  WASH  DC  20314,  and  three  to 
the  division  engineer).  For  Administrative 
Phase  I  GDM,  three  (3)  copies  will  be 
transmitted  to  the  division  engineer.  For 
Phase  II  GDM,  either  three  or  six  copies  will 
be  transmitted  to  higher  authority  depending 
on  the  level  of  approval  of  the  proposed 
action.  District  engineers  shall  insure  that  the 
Draft  Phase  I  or  Phase  II  GDM  and  EIS 
supplement  or  separate  draft  EIS  supplement 
will  be  filed  with  EPA  no  earlier  than  they 
are  also  circulated  to  parties  on  the  project 
mailing  list.  If  a  public  meeting  is  held  in 
connection  with  the  proposed  action  the  draft 
should  be  available  to  the  public  at  least  15 
days  before  the  meeting.  A  news  release 
announcing  the  availability  of  the  draft  may 
also  be  issued  when  it  is  filed  with  EPA. 

d.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the  district 
engineer  will  finalize  the  Phase  I  or  II  GDM 
including  preparation  of  the  final  EIS 
supplement  within  the  Main  Report  or  as  a 
separate  final  EIS  supplement.  Comments 
and  responses  will  be  handled  in  accordance 
with  paragraph  19c  and  Appendix  A.  Eleven 
(11)  copies  of  the  final  Phase  I  or  Phase  II 
GDM  will  be  transmitted  to  the  division 
engineer  for  review  and  processing. 
Depending  on  the  level  of  approval  of  the 
proposed  action,  either  eight  (8)  or  three  (3) 
copies  will  be  sent  to  HQDA  (DAEN-CWP-E, 
C,  or  W;  or  DAEN-CWE-BB  as  appropriate) 
WASH  DC  20314,  and  three  or  eight  for  the 
division  engineer.  After  review  the  division 
engineer  will  file  the  final  Phase  I  or  II  GDM 
and  EIS  supplement  or  separate  Fmal  EIS 
supplement  with  EPA  in  accordance  with 
paragraph  17  for  those  AE&D  actions  which 
the  division  engineer  has  approval  authority. 
Copies  of  the  transmittal  letter  will  be 
provided  to  OCE  and  the  district  engineer. 
Appropriate  elements  within  OCE  will  review 
the  Final  Phase  I  or  II  GDM  and  EIS 
supplement  or  separate  final  EIS  supplement 
and  file  it  with  EPA  for  those  AE&D  actions 
requiring  OCE  approval  with  a  copy  provided 
to  ASA(CW).  Legislative  AE&D  Planning 
Reports  will  be  processed  similar  to  survey 
studies  as  discussed  in  paragraph  1  of  this 
Appendix. 

e.  Final  Review.  Letters  of  comment 
received  on  the  final  Phase  I  GDM  and  EIS 
supplement  may  be  answered  by  OCE  or  the 
district  engineer  depending  on  whether  the 
Phase  I  GDM  is  legislative  or  administrative. 
In  the  case  of  an  Administrative  Phase  I 
GDM,  five  (5)  copies  of  all  incoming  letters 
with  the  district  engineers  reply,  as 
appropriate,  together  with  a  draft  of  the 
Record  of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  which  filed  the  final 
EIS  supplement.  In  the  case  of  a  Legislative 
Phase  I  GDM,  processing  will  be  similar  to 
Survey  Reports  discussed  in  paragraph  1.  For 
Phase  II  GDM,  letters  of  comment  will  be 
answered  by  the  district  engineer.  Five  (5) 
copies  of  all  incoming  letters  with  the  district 
engineer’s  reply  together  with  a  draft  Record 
of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  which  filed  the  final 
EIS  supplement.  After  review  of  the  NEPA 
documents  and  comments  and  responses  the 
appropriate  Corps  Official  or  ASA(CW)  will 


sign  the  Record  of  Decision  and  approve  the 
action.  A  letter  of  issuance  together  with  a 
copy  of  the  Record  of  Decision  shall  be  sent 
to  the  Washington  office  of  EPA  and  a  copy 
provided  to  the  concerned  Regional 
Administrator.  The  district  engineer  shall 
provide  copies  of  the  Record  of  Decision  to 
agencies,  organizations  and  members  of  the 
public  known  to  have  an  interest  in  the 
proposed  action. 

4.  Projects  in  a  Continuing  Construction 
Category. 

a.  General.  District  engineers  will  review 
the  existing  filed  NEPA  document(s)  covering 
the  proposed  construction  project  to 
determine  if  there  are  any  significant 
environmental  impacts  resulting  from  design 
changes  or  any  new  circumstances  which 
have  occurred  since  completion  of  the  Phase 
II  GDM.  If  there  are  no  significant  impacts  or 
new  circumstances,  no  further  NEPA 
documentation  is  required.  However,  where 
there  are  significant  impacts  resulting  from 
design  changes  or  new  circumstances  have 
occurred,  a  draft  and  final  EIS  supplement  as 
discussed  in  paragraph  lib  will  be  prepared. 
EIS  for  projects  in  a  construction  category 
without  an  EIS  having  been  previously  filed 
will  be  prepared  in  accordance  with  40  CFR 
1502. 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  the  district  engineer 
makes  a  determination  to  prepare  an  EIS  if 
one  was  not  previously  filed  or  EIS 
supplement  for  the  proposed  construction 
project,  a  Notice  of  Intent  (as  discussed  in 
paragraph  16)  will  be  prepared  and  published 
in  the  Federal  Register.  Following  the 
guidance  discussed  in  40  CFR  1502,  the 
district  engineer  will  prepare  the  draft  EIS  or 
EIS  supplement  and  circulate  it  to  agencies, 
groups  and  individuals  on  the  mailing  list 
known  to  have  an  interest  in  the  project  for 
review  and  comment.  Five  (5)  copies  shall  be 
sent  directly  to  EPA  for  filing  in  accordance 
with  paragraph  17.  Six  (6)  copies  will  be 
transmitted  to  higher  authority  (three  to 
HQDA  (DAEN-CWO-C  or  CWE-BB,  as 
appropriate)  WASH  DC  20314,  and  three  (3) 
to  the  division  engineer).  Only  three  (3) 
copies  will  be  sent  to  the  division  engineer 
for  those  actions  which  the  division  engineer 
has  approval  authority.  District  engineers 
shall  insure  that  the  draft  EIS  or  EIS 
supplement  will  be  filed  with  EPA  no  earlier 
than  they  are  also  circulated  to  parties  on  the 
project  mailing  list.  If  a  public  meeting  is  held 
in  connection  with  the  proposed  action  the 
draft  EIS  should  be  made  available  to  the 
public  at  least  15  days  before  the  meeting.  A 
notice  announcing  the  availability  of  the  draft 
will  be  sent  to  all  others  on  the  project 
mailing  list.  Appropriate  news  media  may 
also  be  notified  when  the  draft  is  filed  with 
EPA. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the  district 
engineer  will  prepare  the  final  EIS  or  final 
EIS  Supplement*  Depending  on  the  level  of 
approval  of  the  proposed  action,  either  eight 
(8)  or  three  (3)  copies  will  be  sent  to  HQDA 
(DAEN-CWO-C  or  CWE-BB,  as  appropriate) 
WASH  DC  20314,  and  three  or  eight  for  the 
division  engineer.  After  review  the 
appropriate  Corps  office  will  file  the  final  EIS 
or  EIS  supplement  in  accordance  with 


paragraph  17.  A  copy  of  the  final  EIS  will  be 
sent  to  ASA  (CW)  for  actions  approved  at 
OCE.  A  copy  of  the  final  EIS  will  be  provided 
to  appropriate  elements  in  OCE  for  actions 
approved  at  the  division  level.  OCE  or  the 
division  engineer  shall  insure  that  the  final  is 
filed  no  earlier  than  it  is  also  circulated  by 
the  district  engineer  to  parties  on  the  project 
mailing  list. 

d.  Final  Review.  Letters  of  comment  on  the 
final  EIS  will  be  answered  by  the  district 
engineer  on  an  individual  basis.  Five  (5) 
copies  of  the  incoming  letters  and  the  district 
engineer’s  reply  together  with  a  draft  of  the 
Record  of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  filing  the  final  EIS. 
After  review  of  the  NEPA  documents  and 
comments  and  responses,  the  appropriate 
Corps  official  will  sign  the  Record  of 
Decision.  A  copy  of  the  signed  Record  of 
Decision  will  be  sent  to  appropriate  Corps 
offices.  A  letter  of  issuance  together  with  a 
copy  of  the  Record  of  Decision  shall  be  sent 
to  the  Washington  office  of  EPA  and  a  copy 
provided  to  the  concerned  Regional 
Administrator.  The  district  engineer  shall 
provide  copies  of  the  Record  of  Decision  to 
agencies,  organizations  and  members  of  the 
public  known  to  have  an  interest  in  the 
project. 

5.  Completed  Projects  in  an  Operation  and 
Maintenance  Category. 

a.  General.  District  engineers  will  review 
operation  and  maintenance  (O&M)  activities 
to  determine  if  the  final  EIS  filed  when  the 
project  was  authorized  adequately  discusses 
the  proposed  action.  If  the  environmental 
effects  of  the  O&M  actions  have  not  changed 
significantly,  or  no  new  circumstances  have 
occurred,  no  additional  EIS  documentation 
will  be  required.  If  the  review  indicates  that 
there  may  be  significant  impacts  resulting 
from  changes  in  the  proposed  O&M  action  or 
new  circumstances  have  occurred,  an  EA  or 
draft  EIS  supplement  will  be  prepared. 
Projects  completed  prior  to  NEPA  or 
completed  projects  without  a  final  EIS  will 
require  an  EA  or  EIS  covering  the  proposed 
O&M  activity  as  discussed  in  paragraph  6d  or 
7c.  The  EIS  will  follow  the  format  outlined  in 
40  CFR  1502.  Consideration  should  be  given 
to  the  use  of  a  program  EIS  to  group  similar 
types  of  O&M  activities  as  discussed  in 
paragraph  11c.  A  separate  O&M  EIS  should 
be  prepared  where  the  activity  is  unique  or 
where  substantial  environmental  controversy 
presently  exists  or  can  reasonably  be 
expected  to  exist. 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  the  district  engineer 
makes  a  determination  to  prepare  an  EIS  or 
EIS  supplement  for  the  proposed  O&M  action 
a  Notice  of  Intent  (as  discussed  in  paragraph 
16)  will  be  prepared  and  published  in  the 
Federal  Register.  Following  the  guidance 
discussed  in  40  CFR  1502,  the  district 
engineer  will  prepare  the  draft  EIS  or  EIS 
Supplement  and  circulate  it  for  review  and 
comment  to  agencies,  groups  and  individuals 
on  the  project  mailing  list  known  to  have  an 
interest  in  the  project.  Five  (5)  copies  shall  be 
sent  directly  to  EPA  for  filing  in  accordance 
with  paragraph  17.  Six  (6)  copies  will  be 
transmitted  to  higher  authority  (three  to 
HQDA  (DAEN-CWO-M)  WASH  DC  20314, 
and  three  to  the  division  engineer).  District 
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engineers  shall  insure  that  the  draft  EIS  will 
be  filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  parties  on  the  project 
mailing  list.  A  notice  of  availability  of  the 
draft  EIS  will  be  sent  to  all  others  on  the 
mailing  list  and  appropriate  news  media. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the  district 
engineer  will  prepare  the  final  EIS  or  final 
EIS  Supplement.  Depending  on  the  level  of 
approval  of  the  proposed  action,  either  eight 
(8)  or  three  (3)  copies  will  be  sent  to  HQDA 
(DAEN-CWO-M  or  CWE-BB,  as  appropriate) 
WASH  DC  20314,  and  three  or  eight  for  the 
division  engineer.  After  review  the 
appropriate  Corps  office  will  file  the  final  EIS 
or  EIS  supplement  in  accordance  with 
paragraph  17.  A  copy  of  the  final  EIS  will  be 
sent  to  ASA  (CW)  for  actions  approved  at 
OCE.  A  copy  of  the  final  EIS  will  be  provided 
to  appropriate  elements  in  OCE  for  actions 
approved  at  the  division  level.  OCE  or  the 
division  engineer  shall  insure  that  the  final  is 
filed  no  earlier  than  it  is  also  circulated  by 
the  district  engineer  to  parties  on  the  project 
mailing  list. 

d.  Final  Review.  Letters  of  comment  on  the 
final  EIS  will  be  answered  by  the  district 
engineer  on  an  individual  basis.  Five  (5) 
copies  of  the  incoming  letters  and  the  district 
engineer’s  reply  together  with  a  draft  of  the 
Record  of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  filing  the  final  EIS. 
After  review  of  the  NEPA  documents  and 
comments  and  responses,  the  appropriate 
Corps  official  will  sign  the  Record  of 
Decision.  A  copy  of  the  signed  Record  of 
Decision  will  be  sent  to  the  appropriate 
Corps  offices.  A  letter  of  issuance  together 
with  a  copy  of  the  Record  of  Decision  shall 
be  sent  to  the  Washington  office  of  EPA  and 
a  copy  provided  to  the  concerned  Regional 
Administrator.  The  district  engineer  shall 
provide  copies  of  the  Record  of  Decision  to 
agencies,  organizations  and  members  of  the 
public  known  to  have  an  interest  in  the 
project. 

6.  Regulatory  Permits.  See  Appendix  B. 

7.  Real  Estate  Management  and  Disposal 
Actions. 

a.  General.  Whenever  the  district  engineer 
determines  that  a  proposed  real  estate 
management  and  disposal  action  is  a  major 
Federal  action  having  a  significant  effect 
upon  the  human  environment,  an  EIS  will  be 
prepared  and  processed  as  follows: 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  the  district  engineer 
makes  a  determination  to  prepare  an  EIS  for 
the  proposed  action,  a  Notice  of  Intent  (as 
discussed  in  paragraph  16)  will  be  prepared 
and  published  in  the  Federal  Register. 
Following  the  guidance  discussed  in  40  CFR 
1502,  the  district  engineer  will  prepare  the 
draft  EIS  and  circulate  it  for  review  and 
comment  to  agencies,  groups  and  individuals 
on  the  project  mailing  list  known  to  have  an 
interest  in  the  proposed  action.  Five  (5) 
copies  shall  be  sent  directly  to  EPA  for  filing 
in  accordance  with  paragraph  17.  Six  (6) 
copies  will  be  transmitted  to  higher  authority 
(three  to  HQDA  (DAEN-REM-I)  WASH  DC 
20314,  and  three  to  the  division  engineer). 
District  engineers  shall  insure  that  the  draft 
EIS  will  be  filed  with  EPA  no  earlier  than 
they  are  also  circulated  to  parties  on  the 


mailing  list.  A  notice  of  availability  of  the 
draft  EIS  will  be  sent  to  all  others  on  the 
mailing  list  and  appropriate  news  media. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received,  the  district 
engineer  will  prepare  the  final  EIS.  Eight  (8) 
copies  of  the  final  EIS  will  be  transmitted  to 
the  division  engineer  for  review  and 
processing.  After  review,  the  division 
engineer  will  file  the  final  EIS  with  EPA  in 
accordance  with  paragraph  17.  A  copy  of  the 
final  EIS  and  transmittal  letter  will  be 
provided  DAEN-REM-I  and  the  district 
engineer.  The  division  engineer  shall  insure 
that  circulation  of  the  final  EIS  by  the  district 
engineer  will  be  completed  no  later  than 
when  it  is  filed  with  EPA. 

d.  Final  Review.  Letters  of  comment  on  the 
final  EIS  will  be  answered  by  the  district 
engineer  on  an  individual  basis.  Five  (5) 
copies  of  the  incoming  letters  and  the  district 
engineer’s  reply  together  with  a  draft  of  the 
Record  of  the  Decision  will  be  submitted  to 
the  division  engineer.  After  review  of  the 
NEPA  documents  and  comments  and 
responses  and  approval  of  the  action,  the 
division  engineer  will  sign  the  Record  of  the 
Decision.  A  copy  of  the  Record  of  Decision 
will  be  returned  to  the  district  engineer  with 
a  copy  provided  to  DAEN-REM-I.  A  letter  of 
issuance  together  with  a  copy  of  the  Record 
of  Decision  shall  be  sent  to  the  Washington 
office  of  EPA  with  a  copy  to  the  concerned 
Regional  Administrator.  The  district  engineer 
shall  provide  copies  of  the  Record  of  Decision 
to  agencies,  organizations  and  interested 
members  of  the  public. 

8.  EIS  Processing  Instruction  for  ASA  (CW) 
Review.  Appropriate  elements  within  OCE 
will  provide  a  copy  of  the  final  EIS  or  final 
EIS  Supplement  to  ASA  (CW)  at  the  time  of 
filing  with  EPA  for  Corps  actions  requiring 
OCE  approval  except  for  survey  reports  and 
legislative  planning  reports  which  will  be 
furnished  to  ASA  (CW)  for  transmittal  to 
Congress  at  a  later  date.  These  actions 
include  all  Continuing  Authority  Studies  and 
certain  AE&D  Planning  and  Design  Reports 
and  certain  projects  in  a  construction 
category.  ASA  (CW)  will  not  require  copies 
of  the  final  EIS  for  Corps  actions  which  are 
filed  by  the  division  or  district  engineer. 

Appendix  D 

Categorical  Exclusions  for  Real  Estate 
Management  and  Disposal  Actions 

In  accordance  with  40  CFR  1508.4  the 
following  actions,  which  individually  or 
cumulatively  have  no  significant  impact  on 
the  quality  of  the  human  environment,  are 
excluded  from  the  requirement  for 
preparation  of  an  EA  or  EIS.  Nevertheless, 
district  engineers  should  be  alert  for 
extraordinary  circumstances  where  normally 
excluded  actions  would  have  significant 
environmental  effects  and  thus  require  an  EA 
or  EIS.  Also,  district  engineers  in  their 
discretion  may  require  the  preparation  of  an 
EA  or  an  EIS  when  a  decision  on  the  action  in 
question  could  result  in  public  controversy  or 
potential  litigation,  or  if  for  some  other 
reason  environmental  review  and  analysis 
prior  to  reaching  a  decision  would  serve  the 
public  interest.  NOTE:  Even  though  an  EA  or 
EIS  is  not  legally  mandated  for  any  Federal 
action  falling  within  one  of  the  following 


“categorical  exclusions”,  that  fact  does  not 
exempt  any  Federal  action  from  procedural 
or  substantive  compliance  with  any  other 
Federal  law.  For  example,  compliance  with 
the  Endangered  Species  Act,  the  Clean  Water 
Act,  etc.,  is  always  mandatory,  even  for 
actions  not  requiring  an  EA  or  EIS. 

.  1.  Grant  of  leases  and  licenses  to 
accomplish  the  highest  and  best  use  or 
authorized  project  purposes  for: 

a.  Agricultural  and  grazing  purposes. 

b.  Public  park  and  recreational  purposes. 

c.  Commercial  concession  purposes. 

d.  Private  recreational  purposes. 

e.  Miscellaneous  purposes  of  a  minor 
nature  such  as  lakeshore  protection  and 
improvements,  steps,  lights  etc. 

f.  Use  and  occupancy  of  existing  buildings, 
facilities,  and  real  property. 

2.  Grants  of  leases,  licenses,  permits  and 
easement,  for  use  of  excess  or  surplus  real 
property. 

3.  Grants  of  leases  for  Government-owned 
housing. 

4.  Exchanges  of  excess  real  property  and 
interests  therein  for  property  required  for 
project  purposes. 

5.  Grant  easement  for  rights-of-way  which 
do  not  involve  significant  disturbances  to 
earth,  air,  or  water: 

a.  Minor  access  roads  or  streets. 

b.  Minor  electric  power,  telephone, 
telegraph  and  other  communication  lines. 

c.  Minor  oil  and  gas  pipelines;  water, 
sewer,  and  irrigation  pipelines,  pumping 
plants  and  appurtenant  facilities. 

d.  Minor  canals,  ditches,  dikes,  retarding 
structures,  etc.  used  in  connection  with  fish 
and  wildlife  conservation  and  development 
programs. 

6.  Grants  of  consents  to  use  Government- 
owned  easement  areas. 

7.  Grants  of  licenses  issued  pursuant  to  the 
Secretary  of  the  Army’s  general 
administrative  authority  which  do  not  involve 
significant  disturbances  to  earth,  air  or  water: 

a.  Telephone  and  telegraph  facility 
purposes. 

b.  Removal  of  sand,  gravel,  rock,  and  other 
boirow  material. 

c.  Oil  and  gas  seismic  and  gravitymeter 
survey  and  exploration  purposes. 

8.  Grants  of  permits  for  archeological  and 
historical  investigations. 

9.  Renewal  and  minor  amendment  of 
existing  leases,  licenses,  easements,  permits, 
consents,  and  other  documents  evidencing 
authority  to  use  Government-owned  real 
property. 

10.  Reporting  excess  or  surplus  real 
property  to  the  General  Services 
Administration  for  disposal. 

11.  Disposal  of  lands  or  release  of  deed 
restrictions  to  cure  encroachments. 

12.  Disposal  of  excess  easement  areas  to 
the  underlying  fee  owner. 

13.  Disposal  of  existing  buildings  and 
improvements  for  off-site  removal. 

14.  Sale  of  existing  cottage  site  areas. 

15.  Return  of  Public  Domain  lands  to  the 
Department  of  the  Interior. 

16.  Transfer  or  permit  of  lands  to  other 
Federal  agencies  (NEPA  compliance  is  the 
responsibility  of  the  other  Federal  agency). 
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